STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
OFFICE OF CONSERVATION AND COASTAL LANDS
Honolulu, Hawaii

February 11, 2011
Board of Land and
Natural Resources
State of Hawaii
Honolulu, Hawaii
REGARDING: Request that the Board Grant a Petition for a Contested Case

Hearing with Respect to an Amendment to Conservation District
Use Permit (CDUP) OA-2670 to Construct a Marina Entrance
Channel Located at Honouliuli, Ewa, Oahu, Plat (1) 9-1-012 and
for Authorization to Select and Appoint a Hearing Officer

BACKGROUND:

Haseko (EWA), Inc. has been working for years on its proposed development of the Hoakalei
Marina and the surrounding area. In 1993, Haseko requested a CDUP to construct a marina
entrance for a proposed 120-acre marina. In April 2000', the Board of Land and Natural
Resources (Board) conditionally granted CDUP OA-2670 allowing Haseko to construct a marina
entrance channel at Honouliuli, Ewa, Oahu.

On July 13, 2001, the Board approved Haseko's request to amend the CDUP by reducing the size
of the marina.

On August 24, 2007, Haseko again came before the Board requesting another amendment to the
CDUP to further reduce the size of the marina. The Board deferred this request and later granted
it on February 28, 2008. Michael Kumukauoha Lee requested a contested case. On December
18, 2008, the Board directed Mr. Lee to amend his written request. He did so. Haseko then
withdrew its request to reduce the size of the marina.

In 2010, Haseko again asked the Board to approve a reduction in marina size, the same reduction
the Board previously approved and Haseko withdrew. The Board approved this request at its
September 9, 2010 meeting. Mr. Lee and Glenn J. Oamilda made oral and written requests for a
contested case as to the Board's action.

RECEIVED PETITIONS (Exhibits 1 & 2)

The Department received two petitions requesting a contested case from Glenn J. Oamilda and
Michael Kumukauoha Lee. Regarding Mr. Oamilda's petition, his document purports to
challenge Haseko's request "to amend from urban to conservation approximately a 4-acre parcel
of shoreline where Kaloi Gulch drainway terminates at One'ula/HauBush Beach Park." Mr.

! The Board originally granted the CDUP in 1994. Its decision was appealed to and affirmed by the circuit court,
then appealed to the Supreme Court. The Supreme Court remanded for consideration in light of Pub. Access
Shoreline Haw. v. Hawaii County Planting Comm'n, 79 Haw. 425, 903 P.2d 1246 (1995). The Board again
approved the CDUP in April 2000.
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Oamilda repeats this error when discussing his disagreement with the request, when in fact; no
such request was before the Board.

Elsewhere in his document, Mr. Oamilda correctly identifies the action as downsizing the
proposed marina. However, Mr. Oamilda fails to identify any interest that may be affected by
the action (either his own interest or that of Ewa Beach Community Association). The relief
requested by Mr. Oamilda does not relate to the Board's action on September 9, 2010.

Mr. Lee's petition is unclear as to his exact rights and the reason those rights will be affected by
the action at hand. His claim to be a native Hawaiian whose constitutionally protected rights are
somehow at stake might not be sufficient in the absence of other information. However, the
Board previously found that Mr. Lee had standing to challenge Haseko's Kaloi Gulch
drainageway project that is part of Haseko's overall development plan. Therefore, he may be
entitled to a contested case when Haseko previously sought to reduce the sized of the marina.

ANALYSIS

Pursuant to §91-1(5), of the Hawaii Revised Statutes, a contested case hearing is one where the
“legal rights, duties, or privileges of specific parties are required by law to be determined after an
opportunity for agency hearing.” An "agency hearing" is defined as "such hearing held by an
agency immediately prior to a judicial review of a contested case as provided in section 91-14."
A contested case is “required by law” if the statute or rule governing the activity in question
mandates a hearing prior to the administrative agency’s decision-making, or if mandated by due
process.

The question of whether a contested case must be afforded in any particular matter may be
divided into 2 parts:

1) Could anyone be entitled to a contested case, i.e. are rights of any "specific person"
"required by law" to be determined after an "agency hearing"?

2) Does the particular person requesting a contested case have standing, i.e., is the requestor
one of the specific persons at issue in the first part of the inquiry?

A contested case hearing is "required by law" if the statute or rule governing the activity in
question mandates a hearing prior to the administrative agency's decision-making, or if a hearing
is mandated by due process. As to due process, the Hawaii’s supreme courts have developed a
two-step analysis to determine if a claimant is entitled to a due process hearing. First, the court
looks at whether the particular interest is “property” within the meaning of the due process

2 The Board's sunshine meeting is not an "agency hearing" as that term is used in these definitions. Simpson v.
Department of L and and Natural Resources, State of Hawaii, 8 Haw. App. 16, 25, 791 P.2d 1267, 1273 (1990),
overruled on other grounds, Kaniakapupu v. Land Use Com'n, 111 Hawaii 124, 139 P.3d 712 (2006) and Pele
Defense Fund v. Puna Geothermal Venture, 77 Hawaii 64, 69, 881 P.2d 1210, 1215, (1994) (holding that a Board
sunshine meeting is "a public hearing required by law" but not "a contested case hearing").

? The Fourteenth Amendment to the United States Constitution provides, in part, “nor shall any state deprive any
person of life, liberty, or property, without due process of law.” Article I, Sec. 4 of the Hawaii Constitution
provides, in part, “[n]o person shall be deprived of life, liberty or property without due process of law.”
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clauses of the federal and state constitutions. Second, the court determines what specific
procedures are required to protect the interest asserted.*

“To have a property interest in a benefit, a person clearly must have more than an abstract need
or desire for it. He must have more than a unilateral expectation of it. He must, instead, have a
legitimate claim of entitlement to it.”

A possible source of protectable rights is Article XII, section 7 of the Hawaii State Constitution
that states: The State reaffirms and shall protect all rights, customarily and traditionally
exercised for subsistence, cultural and religious purposes and possessed by ahupuaa tenant who
are descendants of native Hawaiians who inhabited the Hawaiian Islands prior to 1778, subject to
the right of the State to regulate such rights.

If a particular person has standing, this most likely would overlap with whether a contested case
is required. The questions of whether a particular person has standing involves a three-part test:

1) Whether the person "has suffered an actual or threatened injury";
2) Whether "the injury is fairly traceable to the action;" and
3) Whether "A favorable decision would likely provide relief for [the person's] injury."

DISCUSSION

Mr. Oamilda fails to identify any interest in the property subject of the Board's action that
constitutes a property right entitled to due process protection. He fails to identify any basis to
find that he has standing to challenge the action. It is therefore; "clear as a matter of law" that
Mr. Oamilda is not entitled to challenge the Board's action by way of contested case. °

Regarding Mr. Lee's petition, the petition is unclear as to his exact rights and the reason(s) those
rights will be affected by the action at hand. His unsupported and unelaborated claim to be a
native Hawaiian whose constitutionally protected rights are somehow at stake might not be
sufficient in the absence of other information. But here the Board previously found that Mr. Lee
had standing as to the drainage project and that he might be entitled to a contested case when
Haseko previously sought to reduce the size of the marina. Given these facts, there is at least a
reasonable possibility that a contested case is required by due process.

We also note that HAR § 13-5-40 (a)(1) requires that “public hearings shall be held . . . on all
applications for a proposed use of land for commercial purposes.” And, Haw. Rev. Stat. § 183C-
8 (Cum. Supp. 2009) provides:

Any final order of the department based upon this [chapter] may be
appealed to the circuit court of the circuit in which the land in

* Alejado v. City & County of Honolulu, 89 Haw. 221, 226-27, 971 P.2d 3 10, 315-16 (Haw. App. 1999).
S1d., 89 Haw. at 227, 971 P.2d at 316 (citing Bd. of Regents v. Roth, 408 U.S. 564 (1972)).

¢ Pursuant to HAR, §13-1-29.1, the Board without a hearing may deny a request for a contested case “when it is
clear as a matter of law that the request concerns a subject that is not within the adjudicatory jurisdiction of the
board or when it is clear as a matter of law that the petitioner does not have a legal right, duty, or privilege entitling
one to a contested case proceeding.”
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question is found. The appeal shall be in accord with chapter 91
and the Hawaii rules of civil procedure.

As to Mr. Lee’s standing, he claims a right to a contested case as a matter of due process. In
such a case, the standing issue substantially overlaps with the question of whether a contested
case is required by law. That is so because a person who has a right to a contested case because
his or her constitutionally protected rights are affected by the agency action will also necessarily

have standing.’

Here it is not "clear as a matter of law" whether Mr. Lee is entitled to a contested case. At a
minimum therefore Mr. Lee is entitled to a hearing that would determine whether Mr. Lee has
constitutionally protected rights and how those rights would be affected (if at all) by the
proposed Board action; whether a contested case is otherwise required by rule or statute; and
whether Mr. Lee meets the requirements to be entitled to a contested case.

However, those issues would substantially overlap with the issues in a contested case. Rather
than a possible two-step process, staff therefore believes it is appropriate to proceed with a
contested case hearing at which Mr. Lee’s rights would be fully explored.

RECOMMENDATION:

Staff therefore recommends that the Board of Land and Natural Resources:

1) Deny Mr. Oamilda's petition for a contested case;
2) Grant Mr. Lee’s petition for a contested case;
3) Limit the contested case to issues raised by the change in size of the marina;

4) Authorize the appointment of a Hearing Officer to conduct the hearing and report back to
the Board for a final decision; and

5) Delegate authority for selection of the Hearing Officer to the Chairperson.

Respectfully submitted,

%

K. Tiger Mills, Staff Planner
Office of Conservation and Coastal Lands

Apprpved for submittal:

William J Aila, Jr., Interim Chairperson
d of Land and Natural Resources

" The question as to whether either or both of these provisions require a contested case in this situation need not be
resolved because of the due process analysis.
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2. DLNR'’s contested case hearing rules are listed under Chapter 13-1, HAR, and can be obtained from
the DLNR Administrative Proceedings Office or at its website (http://hawaii.gov/dInr/rules/Chl3-1-
Official-Rules.pdf). Please review these rules before filing a petition.

If you use the electronic version of this form, note that the boxes are expandable to fit in your
statements. If you use the hardcopy form and need more space, you may attach additional sheets.

Pursuant to §13-1-30, HAR, a petition that involves a Conservation District Use Permit must be
accompanied with a $100.00 non-refundable filing fee (payable to “DLNR”) or a request for waiver
of this fee. A waiver may be granted by the Chairperson based on a petitioner’s financial hardship.

A. PETITIONER
(If there are multiple petitioners, use one form for each.)
1. Name . Contact Person
GLENN J. OAMILDA SAME

3. Address 4. City 5. State and ZIP
91-1179 Puamae'ole Street, 24V 'Ewa Beach Hawai'i 96706

6. Email 7. Phone 8. Fax
imkanaka2({@yahoo.com (808)-295-4860 N/A

B. ATTORNEY (if represented)
0. Firm Name

9. Attorney Name

N/A
11. Address 12. City 13. State and ZIP
14, Email IS. Phone 16. Fax
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C. SUBJECT MATTER

17. Board Action Being Contested
Haseko (Ewa)’s request before the DNLR Board to amend from urban to conservation

approximately a 4 acre parcel of shoreline where of Kaloi Gulch drainway terminates at
One’ula / Hau Bush Beach Park, 'Ewa Beach, TMK 9-1-012.

18. Board Action Date r9. Item No.

September 9, 2010; Land Board Meeting K2. Conservation and Coastal Lands

20. Nature and Extent of Petitioner’s Interest That May Be Affected by the Board Action

The "Ewa Beach Community Association (EBCA) requests DLNR Board concurrence for a public
review of Haseko (Ewa)’s Environmental Impact Statement (EIS) that the changes made to the Plan
is consistent and remains in full compliance with the on-going provisions and requirements of the
Federal Consistency Program of the Hawai i Coastal Zone Management (CZM), the Special
Management Area Use Permit and the Navy Corp of Engineers. The developer’s decision to
physically downsize and shrink the marina has drastically changed the mauka water flow pattern
from the 100-year flood and heavy rain water. The downsized and shrunken marina resulted in the
realignment and reconfiguration the golf course, which originally ran east and west makai of Geiger
Road at the upper most limits of the property. The golf course acted as the primary point of
detaining and retaining mauka rains and flood waters. Further. whatever excess flood waters that
passed through the golf course, the upper inland waterways would have served as the secondary
retention and detention basin for the 100-year flood water and other waters mauka of the property,
now the flood waters has a direct shot toward the ocean.

1. Any Disagreement Petitioner May Have with an Application before the Board

First of all, the ‘Ewa Beach Community Association has opposed Haseko’s decision to downsize
and shrink the ‘Ewa Marina, resulting in the realignment and reconfiguration of the golf course,
and resulting in the elimination of the upper inland waterways that would have caught the excess
mauka storm waters. If Haseko's request is approved it will put 'Ewa Beach, a coastal community
with unlimited ocean resources, at a greater risk. And now the EBCA stands in stronger
opposition to Haseko’s request before this DLNR Board to open the shoreline which is considered
to be the last four (4) remaining acres of Haseko's plan to remove flood, marina and housing
development water off their property and into the ocean. The Kaloi Gulch, a natural channel
drain way that is aligned perpendicular to the shoreline, now becomes the main confluence for all
mauka flood waters, marina and housing development drainage waters that will terminate at the
shoreline. Also, the plan to use the One’ula / Hau Bush Park as a flood zone, a catchment basin
for the hundred year flood is totally unacceptable!

22. Any Relief Petitioner Seeks or Deems Itself Entitled to

Speaking in behalf of the ‘Ewa Beach Community Association (EBCA), the community should
have been given what was fairly negotiated in a Unilateral Agreement between Haseko, the
developer, and the county of Honolulu. About ten (10) ago, a deal was consummated that gave
Haseko owned nine (9) acres of shoreline property, plus one million dollars ($1.000,000.00)
to the county in exchange for golf course construction permits. To date, Haseko has completed
building its world class golf course with professional golfer and designer Ernie Els’ name
inscriber on it. They got their’s; what did the ‘Ewa Beach community get in return? In fact, the
beachfront property is currently being used by Haseko’s contractors as a heavy equipment
yard and a job storage lot for materials and supplies. And furthermore, where’s the money?
The EBCA ask the DLNR Board to request from Haseko: 1) an updated status report on the 9
acre parcel; 2) compensation for the usage of the property, as both storage and parking lot; 3)
the restoration of the property to its original condition; 4) formal public announcement
confirming an escrow bank account, to the previously agreed to million dollars

FORM APO-11 Page 2 of 3



($1,000,000.00), as a community Benefits Package; and lastly, Haseko should be required to
initiate a Water Retention Plan that would retain and detain waters on its own property rather
than letting the waters flow freely into the ocean or the community park. -

3. How Petitioner’s Participation in the Proceeding Would Serve the Public Interest
Approval by the DLNR Board for the 4 acres at the shoreline from urban to conservation will
open up the free unimpeded, unobstructed flow of flood, marina and housing waters directly
into the ocean which will drastically alter the physical characteristics of 'Ewa Beach’s One’ula /
Hau Bush Park, and impact the near shore’s flora and fauna. The community cannot be denied
the continued benefits of ocean recreation and social activities, the traditional and cultural life-
styles of fishing and gathering and ocean cultural resource education. The EBCA has long been
the main spokesperson for the people of the ‘Ewa Beach community to insure that their
political and social rights are preserved and protected. Therefore, the EBCA ask that the DLNR
Board deny Haseko's request for the amended change.

24. Any Other Information That May Assist the Board in Determining Whether Petitioner Meets

the Criteria to Be a Party under Section 13-1-31, HAR

Served as member, board member, president of the ’Ewa Beach Community for over
Twenty-five (25), in this present capacity as President

Past chairman and present member of 'Ewa Neighborhood #23

i

[_] Check this box if Petitioner is submitting supporting documents with this form.

Check this box if Petitioner will submit additional supporting documents after filing this form.

=4

Glenn J. Oamilda - September 19, 2010

Petitioner or Representative (Print Name) Signature Date
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2. DLNR'’s contested case hearing rules are listed under Chapter 13-1, HAR, and can be obtained from
the DLNR Administrative Proceedings Office or at its website (http://hawaii.gov/dInr/rules/Ch13-1-
Official-Rules.pdf). Please review these rules before filing a petition.

3. If you use the electronic version of this form, note that the boxes are expandable to fit in your
statements. If you use the hardcopy form and need more space, you may attach additional sheets.

4. Pursuant to §13-1-30, HAR, a petition that involves a Conservation District Use Permit must be
accompanied with a $100.00 non-refundable filing fee (payable to “DLNR”) or a request for waiver
of this fee. A waiver may be granted by the Chairperson based on a petitioner’s financial hardship.

__A. PETITIONER _
(If there are multlple petitioners, use one fonn for each )

1. Name . Contact Person
Michael Kumukauoha Lee Michael Kumukauoha Lee

3. Address ‘4 City 5. State and ZIP
91-1200 Keaunui Drive, Unit 614 'Ewa Beach HI 96706

. Email 7. Phone 8. Fax
keakuaskahu@yahoo.com 683-19545
e B. ATTORNEY (if represented)

9. Attorney Name 0. Firm Name

11. Address 12. City 13. State and ZIP

14. Email | i5. Phone 16. Fax
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C. SUBJECT MATTER

Board Actlon Bemg Contested
Board of Land and Natural Resources Meeting of September 9, 2010 Amendments to
Conservation District Use Permit 0A-2670 to Construct a Marina Entrance Channel at

Honouliuli-HASEKO

18.

Board Action Date 19. Item No.
September 9, 2010 K-2

20.

Nature and Extent of Petitioner’s Interest That May Be Affected by the Board Action
Plat (1) 9-1-012, Established Native Hawaiian Traditional Cultural Practitioner in ‘Ewa region
protected by State of Hawai’i, Hawai’i Revised Statutes and judicial opinion.

21.

Any Disagreement Petitioner May Have with an Application before the Board

Inadequate and inefficient government regulatory oversight of public trust resources thereby
irreparably and unreasonably harming my ability to exercise my traditional and customary
Native Hawaiian practices. DLNR/SHPD admission that 3-4 years of developer self-monitoring
activities and loss and destruction of irreplaceable resources.Efficacy of DLNR/BLNR in
properly identifying, assessing, mitigating natural, cultural and historical resources and
traditional and customary Native Hawaiian practices pursuant to Ka Pa'akai Supreme Court
Case and 1998 Supreme Court Memorandum Opinion on Haseko/'Ewa Marina and BLNR
failures.

Significant Ali’i burial site identified in beach are to be destroyed by construction of marina
entrance. Improper regulatory oversight and archaeological investigation of cultural and
historic resources. This includes a failure to properly identify and protect the waihuna (fresh
water springs) and the Karst, or underwater stream in the area of the proposed marina which
can impact the shoreline area via alteration of the ebb and flow of fresh water into the ocean
which is a critical component of the viability of the limu resources and diversity of marine life,
all resources which my traditional Hawaiian practices rely upon, as well as impact the stability
of the underground network of coral and limestone caverns and tubes which may impact
cultural resources in the beach area as well. Fresh water, as the embodiment of the Hawaiian
akua Kane, was and is still sacred as a life giving element. The impacts to the fresh water and
brackish water lens is still indeterminate since issues were raised over fifteen years ago. The
obliteration of the historic and cultural sites, the “accidental” destruction and alteration of
sites committed to be preserved, the “accidental” destruction of the endangered candidate
opae’ula sinkhole, the discovery of a highly significant ali'i burial site at the proposed marina
entrance, the high potential for toxicity and anoxic conditions to develop in a reduced marina
with more stagnant water and less circulation, and the SHPD admission that it failed to
monitor the destruction of the cultural landscape for years should raise a serious red flag with
the BLNR as to the upholding of constitutional, statutory and judicial mandates in this matter. I
am competent to testify to the matters herein, and unless otherwise indicated, | make this
declaration based upon personal knowledge.

e lam a Papakilohdkii and a Native Hawaiian practitioner of limu medicine and a
practitioner of the H3;

* My knowledge of limu was taught to me by my grandfather, Kino Guerrero and Uncle
Walter Kamana;

e My knowledge of Ha comes from Aunty Alice Holokai;

»  Ipossess knowledge of the kaona of the 2102 lines of the Kumulipo;

e lam compelled to come forward at this time to reveal certain facts regarding significant
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Native Hawaiian cultural sites due to the threat of imminent harm, alteration, and destruction
of these sacred sites;

»  The complex of sites addressed in this specific declaration are located in ‘Ewa on the
Island of 0’ahu;

»  These sites are associated with Kalanikupule and his wives;

*  These sites are associated with Kaumuali’i and Kahekili;

»  Thesesites are associated with Captain Henry Barber and the ship Arthur;

*  Thesesites are associated with the Battle of Kuki’iahu and Kaeokulani;

»  Thesesites are directly associated with the aftermath of the Battle of Nu’uanu Pali in

1795;
e Some of the sites include burial sites including the burial site of Kaeokulani;

22. Any Relief Petitioner Seeks or Deems Itself Entitled to

Proper identification and protection of historic and cultural sites. Protection of exercise of my
religious and traditional and customary native Hawaiian practices and historical, cultural and
natural resources my practices rely upon. As noted by OHA, the remedies of which the BLNR
could administer as conditions of its permit review or approval include, but are not limited to:

*  Require further and extensive archaeological investigation of the area of the proposed
marina entrance prior to HASEKO coming back to the BLNR to request the final approval to
break through the beach;

*  Require restoration of the historic sites destroyed by HASEKO;

*  Require restoration of the opaejula habitat as initially conditioned by the Army Corps of
Engineers in their agreement;

*  Require the SHPD to fulfill their statutory responsibilities in investigating, monitoring,
identifying and protecting the traditional cultural landscape in Onejula;

*  Require a supplemental EIS or advanced study of the potentially anoxic effects of
reducing the water volume in the reduced marina.

»  Development of a five-point model for measuring oxygen levels throughout the reduced
marina design plan to address the potential for anoxic conditions.

Follow through on 0'ahu Island Burial Council recognition of significant ali'i burial complex in
the area of the proposed 'Ewa Marina and underground water resources, such as the
underground stream (Karst) which was breached by Haseko, be inspected and corrected.

23. How Petitioner’s Participation in the Proceeding Would Serve the Public Interest

The Legislature has found that historic sites and especially unmarked burial sites are at
increased risk of destruction and it serves the public interest to protect and preserve the
traditional cultural landscape. Furthermore, the Constitution of the State of Hawai'i, in Article
12, Section 7, protects the exercise of traditional and customary practices and inherently, the
resources these practices rely upon. My connection to 'Ewa, the individuals buried in the
unmarked burial areas, the knowledge I possess of traditional uses of the resources in the
area, like limu, are important to the general public as there are established healing properties
for many common and fatal diseases society is afflicted with. Preserving the cultural heritage
of Hawaii is important to the well being of the populace.Article XII, Section 7, of the
Constitution of the State of Hawaii states:

TRADITIONAL AND CUSTOMARY RIGHTS, Section 7. The State reaffirms and shall protect all
rights, customarily and traditionally exercised for subsistence, cultural and religious purposes
and possessed by ahupua'a tenants who are descendants of native Hawaiians who inhabited
the Hawaiian Islands prior to 1778, subject to the right of the State to regulate such rights.
[Add Const Con 1978 and election Nov 7, 1978]
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Notwithstanding the strong Constitutional mandates and statutory obligations set forth to
recognize the duties of the State of Hawaiyi and its sub-agencies to protect the traditional and
customary rights of native Hawaiians and Hawaiians, the Hawaii Supreme Court has set forth
judicial guidance and interpretation in this regard as well.

In Public Access Shoreline Hawaiyi vs. Hawaiyi County Planning Commission (PASH), 79
Hawai'i 425 (1995), hereinafter PASH, the Hawaii Supreme Court, recognizing over 150 years
of court decisions validating the existence of Native Hawaiian traditional and customary rights
as part of the state’s common law, reiterated that:

The State is obligated to protect the reasonable exercise of customarily and traditionally
exercised rights of Hawaiians.

In Ka Pa’akai O Ka jjAina v. Land Use Commission, 94 Haw. 31 (2000), hereinafter Ka Pa’akai,
the Hawaii Supreme Court, again noting it was clear that the State and its agencies are
obligated to protect the reasonable exercise of customarily and traditionally exercised rights
of Hawaiians, to the extent feasible, noted the findings of the Hawaii State Legislature in 2000
that:

[T]he past failure to require native Hawaiian cultural impact assessments has resulted in the
loss and destruction of many important cultural resources and has interfered with the exercise
of native Hawaiian culture. The legislature further finds that due consideration of the effects of
human activities on native Hawaiian culture and the exercise thereof is necessary to ensure
the continued existence, development, and exercise of native Hawaiian culture. Act 50, H.B. NO.
2895, H.D. 1, 20th Leg. (2000).

The Ka Pa’akai court also noted:

With regard to native Hawaiian standing, this court has stressed that "the rights of native
Hawaiians are a matter of great public concern in Hawai[']i." Pele Defense Fund v. Paty, 73
Haw. 578, 614, 837 P.2d 1247, 1268 (1992), certiorari denied, 507 U.S. 918, 113 S. Ct. 1277,
122 L. Ed. 2d 671 (1993).

The Ka Pa’akai court also set forth an analytical framework, in that instance for the LUC to
adhere to, but in the spirit and intent of the law, a framework that all State and County entities
should follow, especially the BLNR, which is espoused as follows. The proper analysis of
cultural impacts should include:

1) the identity and scope of "valued cultural, historical, or natural resources" in the petition
area, including the extent to which traditional and customary native Hawaiian rights are
exercised in the petition area; (2) the extent to which those resources -- including traditional
and customary native Hawaiian rights -- will be affected or impaired by the proposed action;
and (3) the feasible action, if any, to be taken by the (agency) to reasonably protect native
Hawaiian rights if they are found to exist.

Via this Petition, I am helping the BLNR fulfill their duty on behalf of the public.
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4. Any Other Information That May Assist the Board in Determining Whether Petitioner Meets
the Criteria to Be a Party under Section 13-1-31, HAR
I have been granted standing in the Papipi Road issue and Kalo'i Case issue, before this very
same BLNR for the very same area ("Ewa) and same development. (Haseko) I have also been
recognized as a cultural descendant by the O'ahu Island Burial Council to this very same area
and the primary informant for the ali'i burial complex and heiau which the OIBC officially
recognized. | have a very strong, distinct and vested interest in this area.

M Check this box if Petitioner is submitting supporting documents with this form.

EJ-Check this box if Petitioner will submit additional supporting documents after filing this form.

MicHElL Kurukgooln LEE WW ﬁ—J/ /7 L0/(0

Petitioner or Representative (Print Nafe) Signature Date!

G,
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LINDA LINGLE
‘GOVERNOR OF HAWAII

LAURA H. THIELEN
CHAIRPERSON

BOARD OF LAND AND NATURAL RESOURCES
COMMTSSION ON WATER RESOURCE MANAGEMENT

RUSSELL Y. TSUJT
FIRST DEPUTY

KEN C. KAWAHARA
DEPUTY DIRECTOR - WATER

AQUATIC RESOURCES

STATE OF HAWAIL e T
DEPARTMENT OF LAND AND NATURAL RESOURCES g kel v L

) CONSERVATION AND RESOURCES ENFORCEMENT
STATE HISTORIC PRESERVATION DIVISION rorp ONEERNG
601 KAMOKILA BOULEVARD, ROOM 555 HISTORIC PRESERVATION
KAPOLEI, HAWAII 96707 KAHOOLAWE ELAND RESERVE COMMISSKH

MEMORANDUM

LAND
STATE PARKS

April 7, 2010

LOG NO: 2010.0875
DOC NO: 1004AJ02

To: All Council Members, O‘ahu Island Burial Council : N

From: Phyllis Coochie Cayan, History and Culture éraxfch Chief z;

Subject: Department’s recommendation to recognize the applicant below as a Cultural
Descendant to Unidentified Native Hawaiian burials in the Ahupua‘a of Honouliuli,

Ewa District, Island of O‘ahu.
TMK: (1) 9-1-011: 001 thru 007; 9-1-012: 008.009.011.012.013.016.017.

For the purpose of establishing and substantiating cultural descent claim to unidentified Native Hawaiian
remains located at Honouliuli, Ewa and located in the above parcel. The following applicant has submitted
genealogical information to the State Historic Preservation Division (SHPD) for assessment and verification
pursuant to the Hawai‘i Administrative Rules (HAR) 13-300-35:

1. Michael Kumukauoha Lee

The applicant has established adequate cultural genealogical connections to the following individuals who
once owned land, lived and/or resided in the ahupua‘a of Honouliuli. The aforementioned applicant is a
direct descendant from Kaikioahu (k); and the grandson of Kaikioahu (k) was Kinopu (k). Kinopu was
buried in Honouliuli, Ewa, O‘ahu. Furthermore, the documentation provided by the aforementioned
applicant states that his aforementioned family lived within the ahupua‘a of Honouliuli.

Therefore, the department recommends that the O’ahu Island Burial Council (OIBC) recognize Michael
Kumukauoha Lee as a Cultural Descendant to Unidentified Native Hawaiian burials in the Ahupua‘a of
Honouliuli, Ewa District, Island of O‘ahu, at TMK: (1) 9-1-011: 001 thru 007; 9-1-012: 008, 009,011, 012,

013, 016, 017.



documented that research with copies to the OIBC, to OHA and to SHPD. Mr. Lee
commenced to do a review of his documents (handouts distributed) to clearly illustrate
his genealogical links to the known burials in this area.

Motion by Shad Kane, seconded by Steve Hoag to accept the department’s
recommendation to recognize Michael Kumukauoha Lee as a cultural descendant to
known burials at One’ula Beach, Honouliuli Ahupua’a, ‘Ewa Moku at TMK: (1) 9-1-
011:001 to 007; 9-1-012: 008, 009, 011, 012, 013, 016, 017.

VOTES were nine unanimous yeas. No nays. No kanalua.

Motion passed unanimously to accept the department’s recommendation to recognize
Michael Kumukauoha Lee as a cultural descendant to known burials at One’ula Beach,
Honouliuli Ahupua’a, ‘Ewa Moku at TMK: (1) 9-1-011:001 to 007; 9-1-012: 008, 009,

011, 012, 013, 016, 017.

Public testimony from Tom Shirai who supported this motion.

Motion by Leimaile Quiteves, seconded by Aaron Mahi to move the OIBC into executive
session. Votes were unanimously ayes in favor of the motion. No nays. No kanalua. The

motion to move into executive session passed by unanimous vote.

Note: The general public left the meeting room at about 1:00 p.m. Mr. Lee allowed several
‘ohana to remain in the room while he shared the more documents of his genealogy to the known

burials at the aforementioned TMK parcels.

Note: Councilmember Greenwood departed at 2:00 p.m. There were eight council members

remaining that met the quorum criteria.

Motion by Aaron Mahi, seconded by Cy Bridges to move the OIBC out of executive
session. Votes were unanimously in favor of the motion. The motion passed by unanimous

votes.

Note: At 2:30 p.m. the OIBC came out of executive session.

Chairman McKeague thanked the remaining public for their patience. Council member Abad
summarized that Mr. Lee and his ‘ohana provided oral and written genealogy information to

10
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further his connection to the known burials for the OIBC’s consideration.

Motion by Abad, seconded by Quiteves to move that the OIBC urge the SHPD to
recognizes as a previously identified burial site the wahi kapu or sacred burial and
religious complex at One’ula, Honouliuli, O’ahu that comprise seven burial locations
and their immediate archaeological and cultural contexts and that include the burials of
Ka’eokulani, Kalanikupule, Kaomileika’ahumanu, and other related ali’i identified in
testimony, both written and oral, by Michael Kumukauoha Lee and his ‘ohana, as
depicted in his markup map of PHRI map, Figure 1, “Project Area and Site Locations,”
in Report 1387-04159.

Vote was eight unanimous yeas. No nays. No kanalua.

The motion as stated above passed by unanimous vote.

Note: Council member Abad departed at 2:35 p.m. Quorum was maintained with seven members.

D. Island Burial Councils Collective Agreement for Advocacy and Development of Guidelines
and Best Management Practices. Information/Discussion/Recommendation.

Chairman McKeague reported that this item was an outcome of a teleconference with all the island
burial chairs (Kimo Lee of Hawaii, Malia Akutagawa of Molokai, Charles Maxwell of Maui,
Kunane Aipoalani of Kauai). Ms. Akutagawa emailed this draft document for input from the other
councils as an effort to establish guidelines and work together with everyone’s combined

experiences.

Deputy AG Ishikawa supported this effort for all the councils to go forth and develop guidelines
with public input/hearings. Ishikawa said the AG’s will kokua too.

E. Draft Federal Department of Interior “Draft Native Hawaiian NAGPRA Protocol.”

Information/Discussion/Recommendation.
This item was tabled by the chairman as copies were distributed.

Note: Chairman McKeague deferred Item VIII. Committee Reports to hear the reports of Item X,
due to time constraints.

VIII. COMMITTEE REPORTS
A. OIBC Legislative Committee. Discussion/Recommendation.
B. Kaena Point Advisory Council. Discussion/Recommendation.
C. Section 106/NAGPRA Correspondence. Discussion/Recommendation.
D. OIBC Task Force on Environmental Reviews. Discussion/Recommendation.

1"




Confidential™* Not for distribution***Confidential
SUMMARY OF THE EXECUTIVE SESSION
O’ahu Island Burial Council
APRIL 10,2010

Start Time: 1:00 p.m.

Motion by Leimaile Quiteves, seconded by Aaron Mahi to £0 into executive session.
Votes were Unanimous ayes in favor of the motion. No nays. No kanalua.
The motion to move into executive session passed by umanimous vote.

Agenda item for discussion in Executive Session

VII. NEW BUSINESS e
N. Rurial Site Tdentification for Known Rurials at One’ula Reach, Honoyliphi 'A_‘l;y_pua’g; ‘Ewa Moku.

TMK: (1) 9-1-011:001 to 007; 9-1 -012:008, 009, 011, 01 2, GJ 3, i 016, 017.
Information/Discussion/Recommendation. e G5

Mr. Michael K. Lee distributed supporting confidential documehfs with His gericalogy {o the OIBC and
a map indicating known burials at One’ula Beach, Honouliuli Ahupua’a, ‘Bwa Mok at the
aforementioned TMKs. : ;

Others who remained during this executive session by
Tom Shirai, Manny Kuloloio, Alika Silva, Unclg Paulo ahd:Tom Leﬁ%](ignko. OHA Staffers who

worked with Mr. Lee and remained were Kai Markell, Jeronie Yasuda and Jennifer Gonzales.

Mr. Lee proceeded to go through his genigalogy to show his connections to the known burials at the
aforementioned TMK parcels. OthersWéte allow&d.to share how they helped Mr. Lee in his research

3 XS ?

over the past year with culfiiral mana’o that is ot usually shared with the general public.

Note: Council member Greenwood departed at 2;00:p.m. A quorum of eight (8) council members was

maintained.
Motion was made by Aaron Maln ijca_ondeﬂ-by C§"?'B;idges to move the OIBC out of executive session. Votes
were unanimously ayes in fayor of the rpotion. The motion passed by unanimous votes.

End time: At 2:30 p,m..the Olii(;:ugame out of executive session.#

Note: From the regular minutes this is thg action that transpired from the executive session.

Chairman McKeague thanked the‘remaining public for their patience. Council member Abad summarized that Mr.
Lee and his “ohana provided oral and written genealogy information to further his connection to the known burials

for the OIBC’s ¢gnsideration.

Motion by Abad, seconded by Quiteves to move that the OIBC urge the SHPD to recognizes as a previously
identified burial site the wahi kapu or sacred burial and religious complex at One’ula, Honouliuli, O’ahu that
comprise seven burial locations and their immediate archacological and cultural contexts and that include the
burials of Ka’eokalani, Kalanikapule, Kaomileika’ahumanu, and other related ali’i identified in testimony, both
written and oral, by Michael Kumukauoha Lee and his ‘chana, as depicted in his markup map of PHRI map, Figure
1, “Project Area and Site Loctions,” in Report 1387-04159.

Vote was eight unanimous yeas. No nays. No kanalua.

The motion as stated above passed by unanimous vote.
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Ms. Laura Thielen, Chairperson, mert = B
and Members of the Board of Land and Natural Resources 9*,29,:1‘ o f;‘*?;
1151 Punchbow! Street Eé’; T %
Honolulu, Hawaii 96813 ga‘; —  zF
A5

Re: Amendments to CDUP QA-2670 Ty

Dear Chairperson Thielen and Board Members:

This is to inform the Board of Land and Natural Resources (Board) that Haseko
(Ewa), Inc., the holder of CDUP OA-2670, authorizing the construction of a marina

entrance channel for the Hoakalei Marina at Honouliuli, Oahu, hereby withdraws its
request to reduce the size of the marina from 70 acres to 53.76 acres.

Haseko’s request to reduce the size of the marina to 53.76 acres was submitted
to the Board in October 2006. The purpose for reducing the amount of wetted area was
to increase the amount of open public spaces around the marina waterway to provide
opportunities for an array of diverse activities inviting not only to persons interested in
boating and ocean recreation, but also drawing people there for cultural and community
gatherings. Haseko envisioned that a promenade around the marina waterway would
include venues for cultural programs, displays, educational signs and kiosks, and other

features concentrating on "Ewa'’s prehistory and history, coastal and maritime matters,
and Native Hawaiian cultural and natural resources.

On February 22, 2008, the Board approved the reduction in the size of the

marina to 53.76 acres, along with amendments to three conditions of CDUP OA-2670.
During the February 22 meeting, Michael Lee orally requested a contested case on the
reduced-size marina. Mr. Lee perfected his request by filing a written petition for a

contested case within the required time period, identifying as his concern the protection
and preservation of archaeological and cultural sites.

At the Board meeting held on December 12, 2008, the Office of Conservation
and Coastal Lands (OCCL) recommended that Mr. Lee's request be denied for lack of
standing because his identified interests are not affected by the Board's action in
approving the reduced-size marina. At that December 12 meeting, however, Mr. Lee
raised additional and different reasons why he should be entitled to a contested case
hearing. Notwithstanding the fact that it was many months after the time for filing a

400 Davies Pacific Center * 841 Bishop Street » Honolulu, Hawaii 96813 o Telephone (808) 526-2888  Facsimile (808) 566-0800 » URL www.moriharagroup.com
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"Kai Markell" To <Phyllis.L.Cayan@hawaii.gov>
<kaim@oha.org>

03/04/2010 09:21 AM

cc
bce
Subject RE: One'ula...

Mahalo Coochie! The TMK was the one below: Ocean Point Project Land, of Honouliuli, 'Ewa District
Island of O'ahu (TMK:9-1-012:various) It was the ali’i burial which OHA has custody of, including the
burial artifacts....Sara and Muffet at one point scanned the artifacts on a scanner and made a CD/DVD
which | think Holly or Martha may have at State Parks for some reason according to Mike....Keola and |
are in managerial training tomorrow but we want to make time to come help file stuff...just have to

figure out when...mahalo, kai

Kai Markell

Compliance Manager

Office of Hawaiian Affairs

711 Kapi'olani Blvd. Suite 500
Honolulu, Hawai'i 96813
(808) 594-1945

kaim@oha.org

From: Phyllis.L.Cayan@hawaii.gov [mailto:Phyllis.L.Cayan@hawaii.gov]
Sent: Thursday, March 04, 2010 9:09 AM

To: Kai Markell

Cc: Phyllis.L.Cayan@hawaii.gov

Subject: Re: One'ula...

Importance: High

Aloha Kai,

Yes once we have a TMK we can research the information Mike needs for you all. As you know, its all

filed under TMK here.
Tomorrow (furlough Friday) SHPD is having a mass filing and organizing of the files by volunteers under

Nancy's direction.

So looking for the files and/or reports will be much easier next week.
Send the TMK...by the way, what do you mean by artifacts? as in physical items here at SHPD?

a hui hou, Coochie

Phyllis Coochie Cayan
History and Cuiture Branch Chief
Office: 808-692-8025

Confidentiality Notice: This e-mail messge, including any attachments, is for the sole use of the intended
recipient(s) and may contain confidential and/or privileged information. Any review, use, disclosure, or
distribution by unintended recipients is prohibited. If you are not the intended recipient, please contact the



sender by reply e-mail and destroy all copies of the original message.

"Kai Markell” <kaim@oha.org> To

cc
03/04/2010 09:04 AM SubjectOne'ula...

<Phyllis.L.Cayan@hawaii.gov>

Aloha Coochiel

Mike Lee mentioned to me that if { sent the TMK for the One’ula burial: Ocean Point Project Land, of Honouliuli,
'Ewa District Island of O'ahu (TMK:9-1-012:various) and officially requested a copy of the scanned artifacts from
SHPD/State Parks, | could get one...is that right? Mahalo! :) kai

Kai Markell

Compliance Manager

Office of Hawaiian Affairs

711 Kapi'olani Bivd. Suite 500
Honolulu, Hawai'i 96813
(808) 594-1945

kaim@oha.org



BURIAL TREATMENT PLAN
HAWAIIAN BURIAL CAVE SITUATED AT
ESTATE OF JAMES CAMPBELL LANDS
HONOULIULIL, ‘EWA, O‘AHU
(TMK 9-1-14:002)

by

Hallett H. Hammatt, Ph.D.

Prepared for Approval by the

O‘ahu Island Burial Council
State Historic Preservation Division
Department of Land and Natural Resources

Cultural Surveys Hawaii
December 1994




L INTRODUCTION

In Eebruary 1994, heavy machinery belonging to Hawaiian Cement collapsed and
| filled a portion of a sinkhole containing bones and a plank from a traditional
canoe. Some of the skeletal remains are human, and in all likelihood,those of
] Native Hawaiians. All work in the immediate vicinity of the sinkhole ceased and
work occurred.

Two site inspections by staff of the State Historic Preservation Division (SHPD) took
n thereafter to review the extent of damage caused to the cave. A recommendation
e by SHPD to the landowner to develop a burial treatment plan for presentation to
hu Island Burial Council for a determination to preserve the burial cave in place
recommendations to seal the entrance.

The parcel at issue is situated in the ahupua‘a of Honouliuli, in the moku of ‘Ewa, on
of O‘ahu at Tax Map Key 9-1014:002. The landowner is The Estate of James
and Hawaiian cement is presently quarrying in the surrounding area.

The following burial treatment plan is presented for review and approval by the O‘ahu
ial Council. In summary, the plan calls for the remains to be protected in place by
i_.-the sink hole with natural stone from the surrounding area thereby sealing the site.
ment buffer zone will be established around the sinkhole burial site and the area will

d off. No landscaping is recommended for the site.
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L. INTRODUCTION

y 1994, heavy machinery belonging to Hawaiian Cement collapsed and
a portion of a sinkhole containing bones and a plank from a traditional
. Some of the skeletal remains are human, and in all likelihood,those of
Hawaiians. All work in the immediate vicinity of the sinkhole ceased and
k occurred.

1inspections by staff of the State Historic Preservation Division (SHPD) took
oaf er to review the extent of damage caused to the cave. A recommendation

ent plan for presentation to /

nd Burial Council for/a determination to preserve the burial cave in place

SHPD to the landowner to develop a

ommendations to seal the en

ml at issue is situated in the ahupua‘a of Honouliuli, in the moku of ‘Ewa, on
niO‘ahu at Tax Map Key 9-1014:002. The landowner is The Estate of James
znd Hawaiian cement is presently quarrying in the surrounding area.

. .. owing burial treatment plan is presented for review and approval by the O‘ahu
€ouncil. In summary, the plan calls for the remains to be protected in place by
ﬁgkhole with natural stone from the surrounding area thereby sealing the site.
i i:uﬂ'er zone will be established around the sinkhole burial site and the area will

E No landscaping is recommended for the site.



II. PAST ARCHAEOLOGICAL WORK

xber 1976, Aki Sinoto of the Bishop Museum completed a cultural resources
is | 4, 8 and a portion of 2. Survey of the subject parcel 2 identified a site
: “limestone sinkhole/cave shelter with modified interior, 35 meters W [west]
ares 2 by 1 meters and 2 meters deep. Large circular area, 5 meters in
s ander the overhang N of the opening. A smaller raised floor area continues
Where the bedrock floor rises at the perimeter of the initial interior floor, a
Morm is constructed about 0.6 meter [sic] high. A possible step is built into
s feature. Good deposit on interior floor of circular area. This feature is rather
Project Area from both archaeological and geological aspects" (Sinoto 1976:26;

s given the Bishop Museum identification number B6-137.

ember 1991 (Hammatt and Shideler 1991) and in 1994 (Hammatt et al. 1994),
y worked occurred for sites within the "Proposed Barbers Point Harbor
r Srea” The sinkhole burial site was assigned state site number 50-80-09-9633.

cts the site and surrounding area as it was drawn for the 1994 study.

.':: ebruary 1994, the sinkhole burial site was impacted by heavy machinery
3 _-Hawaiian cement. The impacts consisted of filling the site with soil and debris
Z=rge coral stones. A site inspection was conducted by Dr. Tom Dye, SHPD O’ahu
: st-and Assistant O’ahu Archaeologist Elaine Jourdane at which time the presence

bones, including human skeletal remains were visually confirmed.




~ Plan of Site B6-137

scale: meters

HONOULIULI, OAHU
50-Oa-B6-137
July 1976
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II1. PROPOSED BURIAL TREATMENT
In aceordauce with the procedures of the SHPD Burials Program and Chapter 6E

g tinna 43 and 43.5, HRS, a burial treatmons plan is presented. Burials Program staff were

_ﬁa lted on proper procedures to follow in developing the plan.

A, Legal Notices
Standard legal notices utilized by SHPD were placed in the Honvlulu Advertiser on

v

ov. 26, Sunday, Nov. 37 and Wed, Nov, 30, 1994 and the August issue of Ka Wai Ola

- Proof of publication is appended as attachment 3. The purpose of the notice is to
families of uncestral Hawaiians whom once lived- in Honouliuli that the burial cave
been identified and the proposed treatment for the cave is to seal the entrance by filling

B. Protection In Place and Blosﬁng

" Tho landorner, Estate of Jasues Cauupbull ugrees to protect the burial cave in place

g the opening with a combination of s¢il and coral atone. This work will be conducted
§ & blessing by interested members of the Council or a designated kahu. The blessing
ade an apology for any adverse impacts. It should be made clear that at no time did

Ethe Estate of James Campbell or Hawaifan Cement remove any skeletal remains from

burial site.
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C. 100-Foot Permanent Buffer Zone
maximum 100-foot permanent buffer zoae circumventing the. burial aiu is proposad.
L vities excapt acceas for visitation by recognized linesl and/or cultural descendants or
'ff"inspec:ion by staff of the SHPD and the Estate of James Campbell will cocur within

anent buffer zone.

D. Chain Link Fence Around Buffer Zone

In addition, a four-sided, standard height, chain link fence is proposed to surround the
with a gate. The gate will include a lock whose key will be kept by the Estate of James
1. Lineal and/or cultural Descendants or staff wishing to visit the site need to make

arrangements with the landowner to obtain authorization to access the site and pick

e key.

E. Possible Signage
Should signage be recommended by the Council, the landowner recommends a sign
A saying, "KAPU" be placed on the center of the four sides of the fence. Such a sign will
g dre w undue attention to the burials contained in the cave but at the same time will make

- the site is to be left alone.




IV. SUMMARY

The Estate of James Campbell agrees to the responsibility for protection of human
this sinkhole cave as set forth in this plan. The proposals in the plan are
to achieve the care and protection of these remains in their original place of burial.

these thoughts and feelings that this burial treatment plan is put forth.
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[994 Archaeological Inventory Survey of the Proposed Barber’s Point Harbor
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1 An Archaeological Assessment for the Proposed Barber’s Point Harbor
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Kanehili: Sinkholes...ancient bird bones...Dr. Alan Ziegler
Thursday, October 2nd, 2008

It sometimes amazes me how some things | heard or had seen as a child | can remember as clearly as if it was yesterday. Things | never gave much thought or
even interest at the time. It had come and gone as quickly as the wind or a rising tide. We live out our lives alone. We enter it alone and leave it alone. We all
have a trail to follow. It may all seem strange or even puzzling. But there is a plan. For along this path there are others following close by. Some enter this path
before we do and leave it before we do. We are all however moving in the same direction. But there is someone there watching us all the while. Some of us call
him the “Great Spirit", some call him “Ke Akua®, or “Jehovah”, “Ala. He has many names. He is there to keep us on the trail like a mother watching a child.
There will be times in our lives when we will have an opportunity to meet those who are on the same path. We may gently bump into each other without even
knowing, providing the “mana” we each need to keep going. We only need to recognize them when we see them. | have known many.......... this is the story of
one such person...... His name is Alan Ziegler.

| met Alan Ziegler (right, at his home in Kailug) a number of years ago when | attended one of his site tours at an 8-acre :
sinkhole preserve in Campbell Industrial Park. | think it is something less than 8 acres although it does bear his name today
as the "Alan Ziegler Preserve®. Much of what | have been sharing over the past few years in these cultural essays has to do
with the historical period of the Hawaiian occupation of these islands. There is very little that anyone knows for sure prior to
this period. Much of it is speculation. | am sure that there must have been some work and research prior to the arrival of
these people from the southern latitudes whoever they might have been. However it wasn't until | met Ziegler that | had
come to learn and appreciate much of what had occurred prior to these southern arrivals. He had opened a whole new
world to me. Perhaps the only thing that | was aware of was that the early people lived and evolved in isolation from the
rest of the worid. That is the same story for our native plants and animals. The closest land was perhaps 5,000 miles away.
For this reason they evolved without any natural defenses. The people evolved without any of the immunities or defenses
to ilinesses such as the common cold. They ate very litie red meat and their diets consisted mainly of plants and fish. Their
filtered water was clean and fresh whether it was gathered at its source or in sinkholes. The distance the water traveled
from the mountains to the sea whether it was on the surface in depressions or through the porous Ewa limestone karst was =
short. Some of us may be familiar with the many native plants, birds, animals and insects that existed, many of which today
are extinct. This was the world of Alan Ziegler. The prehistoric world of Alan Ziegler's Hawaii.

itis perhaps at this point that | think it might be a good idea to help all of us understand this ancient place named Kanehili
and its relationship to Ziegler's Ewa Karst. There are several unique aspects of this place that defines it in terms of its
geographic region. It is important to understand that when Mailikukahi structured the Moku and Ahupua'a geographical
boundaries it was all done in terms of water. The “Wai 'O Kane®, or “Waters of Kane®, as it travelled on its path from the i
mountains to the sea. There are exceptions though. in most situations the waters of Kane travels along natural depressions
formed in its huakai or journey to the sea. Although Kanehili is believed to be an Il and not an Ahupua'a, it does not have any surface dissection upon which
water would pass. An lii is a comparatively smaller land division than an Ahupua’a. The geology of the Ahupua'a of Honouliuli or that portion that makes up the
Ewa Plains is an interesting one.

The Ewa Plains, which Kanehili is a part, was formed during the Ice Age when the sea level was at a higher elevation. When the ocean receded it left an
emerged coral reef that extended from Waikiki to Waianae. As fresh water passes over or beneath the coral limestone it dissolves the limestone, leaving behind
either a surface dissection or caves or a system of karst. In the area of the Ewa Plains or today's Kapolei there are only 2 surface dissections, one is the
Honouliuli Guich and the other is Kalo'i Gulich. In ancient times the water of Kalo'i Gulch reached the ocean as evidenced by this surface dissection on the
surface coral limestone. Honouliuli Gulch still has a seasonal stream and a permanent stream in the area of the West Loch Golf Course. The Kalo'i disection
was filled in during the sugar plantation era and discovered with the design of the North-South Road as a second route out of the Kapolei region. There are no
surface dissections at the base or exit out of all the remaining guiches or valleys of the southwest portion of the Waianae Mountains. There is no surface
dissection west of Kalo'i Gulch to Kahi Point. The water travelled within the porous coral limestone further developing the Ewa Karst and sinkholes.

in Malden's Map of 1825 he identifies several water features or large sinkholes filled in with water. One of these large water features was just makai of
Pu'uokapolei and one is identified as the “Spring of Hoakalei” which was a short distance from the ocean at Ku'alaka'i or today known as Nimitz Beach. We
know that this was a fresh water spring fror both the oral traditions in the “Travels of Pele and Hi'iaka” and a conversation | had with Kupuna Sara Kauka in a
previous essay. Today's Ordy Pond which is a short distance from White Plains Beach was also identified by Malden as a water feature. All of this is further
supported by the “Travels of Kane and Kanaloa™ where Kane brought forth water from the sinkholes at Kanehili with the strike of his ko'oko'o (cane).
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All water for Akupu was brought up from
the Akupu Spring, which was carved out of the
solid rock below the ridge, a distance of over a
mile from camp.

von Holt, Ida Elizabeth Knudsen
Stories of Long Ago, p 120
{Honolulu 1953)

Ewa Coral Plains

Site 146, Ewa coral plains, throughout which are
remains of many sites, The great extent of old stone
walls, particularly near the Puuloa Salt Works, belongs
to the ranching period of about 75 years ago. It is prob-
able that the holes and pits in the coral were formerly
used by the Hawaiians., Frequently the soil on the floor
of larger pits was used for cultivation, and even today
one comes upon bananas and Hawaiian sugar cane still
growing in them, They afford shelter and protection,
but I doubt if previous to the time of Cook there was

ever a large population here,

Vancouver anchored off the entrance to West
Loch in 1 793 and made the following observations:

The part of the island opposite to us was low, or
rather only moderately elevated, forming a level country
between the mountains that compose the east {Koolau)
and west (Waianae) ends of the island, This tract of
land was of some extent but did not seem to be populous,
nor to possess any great degree of natural fertility; al-
though we were told that, at a little distance from the
sea, the soil is rich, and all the necessaries of life are

abundantly produced.

Mr. Whitbey observed, that the soil in the neigh-
borhood of the harbour appeared of a loose sandy nature;
the country low for some distance, and, from the number
of houses within the harbour it should seem to be very
populous; but the very few inhabitants who made their
appearance were an indication of the contrary.

McAllister, Arch, of Oahu

Legend of Namakaokapaoo

Namakaokapaoo was a very strong little boy,
iFi= His father was Kapluakahai, a godlike man and his
;;c mother wae Bokai. They met in Hoaeae and after

Namakaokapaoo was conceived the father returned

to his cloud land, -

Pualii who came from Lihue to fish at Hono-
uliuli saw Pokai and made her his wife. They went
:ia:ekdto his home at Kula-ofm&% where they re-

IS MATERIAL MAY BE PROTECTED BY
US. COPYRIGHT LAW (THLE 17, US, CODE)

EWA HONOULIULI

""Pualii had two large potato patches which
remain to this day; they are called Namakaokapaoo
{eyes of the paoo - &g@;ll fish). "

Pualii went down to get fish one day so that
he could eat it with his first harvest of potatoes but
the boy Namakaokapaoo dug up the whole field while
he was gone and was roasting some when Pualii re-
turned.

Angered, Pualii went out to find the boy and
when he found him threatened to kill him with his ax.
When he struck at the boy the blow was diverted as
the boy gave a death chant against Pualii and instead
the blade was turned against Pualii, cutting off his
head,

Namakaokapaoo picked up the head and threw
it towards Waipouli, a cave situated on the beach at

oHonouliuli,

The king of Oahu, Amau heard this and sent
‘a force to kill the boy for he feared him and his
strength. The boy overcame Amau's soldiers so the
king himself got ready a large fleet of canoes and sailed
to Ewa, There Namakaokapaoo met him and killed the
whole force including the king.

He then brought his mother from the cave Wai-
Eou?’ where she had been hiding and made her the ruler
ahu,

Fornander
Coll Haw'n Ant
Vol V, partll, p 274

Pohakea

Between Ewa and Waianae; one of the resting
places of Lohiau and Hiiaka on their journey from Kauai
to meet Pele,

Fornander, Coll Haw'n Ant
Vol V, Partl, p 188, note #6

Legend of Kahalaopuna

{Synopsis) Kahalaopuna was a young and beau=
tiful virgin who lived in Manoa with her parents, She
was betrothed to Kauhi a man of note who was from Ko~
olau. Kauhi sent her many gifts on their engagement
but unfortunately some people who wished to do harm to
Kahalaopuna told Kauhi that his intended wife was dance
ing every night and sleeping with various lovers,

Enraged, Kauhi set out to kill the girl, He
went to her home and asked her to go with him on a

s A 1 A A M
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Ms. Laura Thielen, Chairperson,

and Members of the Board of Land and Natural Resources
January 15, 2009
Page 2

petition for contested case had elapsed, the Board allowed Mr. Lee to file an amended
petition, which he did on December 18, 2008.

Haseko is confident that Mr. Lee’s objections to a reduced-size marina are
without merit. In these difficult economic times, however, Haseko believes that going
through yet another contested case (or, alternatively, defending a denial of standing on

ppeal to the courts) is not the most productive use of either Haseko’s or the
department’s resources. Haseko, therefore, withdraws its request 0 reduce the size of
the marina to 53.76 acres and, instead, will, at least for the time being, retain its permit
for the 70-acre marina, which was granted by the Board in 2001.

Haseko will take this opportunity to reconsider whether the public benefits it
envisioned with a smaller wetted area and larger open space land area outweighs the
costs of having to endure another round of litigation. Additionally, we will explore the
possibility of utilizing the Hoakalei Marina as a ferry terminal, as requested by some
government officials. Depending on the outcome of the reconsideration of its land plans,
Haseko may, at a later time, renew this request for a 53.76-acre marina, or for a marina
of a different size. Alternatively, Haseko may continue to excavate a 70-acre marina.

As an administrative matter, it is Haseko’s understanding that Mr. Lee’s request
for a contested case referred only to the change in size of the marina, and that the
amendments to Conditions #11 (recordation of CDUP), #22 (updating language
regarding regional drainage), and #26 (providing quarterly reports to SHPD and OHA on
compliance with the archaeological MOA) that were approved by the Board on
February 22, 2008 were not also subject to Mr. Lee’s request for a contested case. On
that basis, may we assume that the amended Conditions #11, #22, and #26 remain in

effect?

Haseko appreciates the time that the Board and OCCL devoted to consideration
of the request to reduce the size of the marina and regrets that circumstances have
resulted in this outcome. We will keep the Board apprised of the status of the Hoakalei
Marina. Please do not hesitate to contact me if you have any questions or comments.

Very truly yours,
7?—:«&/;’5/ ? g )
onne Y. lzu
Attorney for Haseko (Ewa), Inc.

Cc: Haseko

Michael Lee



‘EWA BEACH COMMUNITY ASSOCIATION MEETING
SEPTEMBER 2, 2010
7 PM
‘EWA BEACH COMMUNITY LIBRARY

L Call To Order

I. Introductions

III. Minutes of last meeting, 8-19-2010
IV. Treasury Report

V. Old Business -

1. “Follow the Money”- Letter dated August 24. 2010 to Mr. Hugh Jones,
Asst. State Atty General, Requesting Investigation of the ‘Ewa Beach
Community Association (EBCA) Beard members for pessible improper
handling and disbursement of Association Funds (Attached).
EBCA - Operating Funds / Fundraising
Open new Bank Account
Revisions / Up-dates to EBCA by-laws
Mailing address - EBCA P.O. Box 2399 ‘Ewa Beach 96706
EBCA letterhead / logo

Ahb v

VI. New Business -
1. “Welcome” to ‘Ewa Beach sign
2. Political Candidates forum Night

VII. Committee Report(s)
1. Government / Community Affairs
A. Longs Drug Store - ’Ewa Beach
B. Haseko’s Laulani Shopping Center
2. Others

VIII1. Presentation -
One’ula / Hau Bush Beach Park - Sacred Burial Site of Hawai’i’s Kings and
Queens - Mike Lee

IX. Next Meeting

X. Adjournment



Kai Markell

From: Pua.Aiu@hawaii.gov

Sent: Wednesday, June 03, 2009 4:12 PM

To: Kai Markell

Cc: Jerome K. Yasuhara; Nancy.A.McMahon@hawaii.gov
Subject: Re: Oneuia iwi kupuna...

I have time during the week of June 15. Tuesday at 2:00 would probably be best if you want to meet in town. If not
Monday or Thursday look okay. However, | just talk to Mike Lee and we may not have to meet. | don't see any problems
with what he wants to do as long as he has landowner agreement. We would just need a burial treatment plan. | also
suggested that you take him to see some of the other burials around town so he can get some idea of what he might want
to do.

Pua
"Kai Markell” <kaim@oha.org> To <Pua.Aiu@hawaii.qov>
cc <Nancy.A.McMahon@hawaii.gov>, "Jerome K. Yasuhara” <jeromey@oha.org>
06/01/2009 10:06 AM Subject Oneula iwi kupuna...
Aloha Pua!

One of our beneficiaries, Mike Lee, would like to arrange a meeting with SHPD staff regardir{g the status and disposition of an ali’i
burial site found at Oneula Beach Park in 2001. We have some other beneficiaries who have also expressed interest and OHA
remains keenly concerned as well. | anticipate that the meeting could be held out at your office with Jerome, Mike and myself. Just
checking on your availability over the next couple of weeks. Mahalo! kai

Kai Markell

Director

Native Rights, Land and Culture
Office of Hawaiian Affairs

711 Kapi'olani Bivd. Suite 500
Honolulu, Hawai'i 96813

(808) 594-1945

kaim@oha.org



2. I am a Papakilohékii and a Native Hawaiian practitioner of limu medicine and a practitioner
of the Ha;

3. My knowledge of limu was taught to me by my grandfather, Kino Guerrero and Uncle
Walter Kamana;

4. My knowledge of Ha comes from Aunty Alice Holokai;

5. I possess knowledge of the kaona of the 2102 lines of the Kumulipo;

6. I am compelled to come forward at this time to reveal certain facts regarding significant

Native Hawaiian cultural sites due to the threat of imminent harm, alteration, and destruction of these
sacred sites;

7. The complex of sites addressed in this specific declaration are located in ‘Ewa on the Island
of O’ahu;

8. These sites are associated with Kalanikupule and his wives;

9. These sites are associated with Kaumuali’i and Kahekili;

10. These sites are associated with Captain Henry Barber and the ship Arthur;

11. These sites are associated with the Battle of Kuki’iahu and Kaeokulani;

12. These sites are directly associated with the aftermath of the Battle of Nu’uanu Pali in 1795;
13. Many of the sites in Figure 1, Project Area and Site Locations, Phased II(a)-Data Recovery:

Field Work and Interim Report Archaeological Mitigation Program, Ewa Marina Community Project,
PHRI Project 93-1387, by PHRI, Paul H. Rosendahl, Ph.D., Inc. have been identified through traditional

Hawaiian cultural practice by myself and my ‘ohana;
14. Some of the sites include burial sites including the burial site of Kaeokulani;

I declare under penalty of perjury that the foregoing is true and correct.

Kai Markell

Compliance Manager

Office of Hawaiian Affairs

711 Kapi‘olani Bivd. Suite 500
Honolulu, Hawai'i 96813
(808) 594-1945
kaim@oha.or
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~ November 28,2005

Ms Melanie Chmen, Admmstrator
State Historic Preservation Division
- Department of Land and Natural Resources -
Kakuhihewa Builditg, Room 555
- 601 Kamolkila Boulevard ©
Kapole, ngai‘l 96707

| Attention BunalsProgram . o P e o - L
.- . Subject; Inadvertent Discevery ofBunal Remains on Januarys 2001 . L B :
- Ocean Pointe Project (formerly Ewa Merina Connnumty PmJect) S

.Land of Hohouliuli, ‘Ewa District °
Island ofO‘&hu(TMK 9-1-012-8 9, 11-13, 163 17)

‘Deat Ms. Chinen:

Planning Solitions is helping I-IASBKO (Ewa), Inc with environmental perm:ttmg for the proposed
Papipj Road-Drainage Improvements project. At a.recent meeting, Mr, Kai Markell of the Office of
Hawaiian Affairs mentioned that; your office had informétion. conceming a burial found along the
shoreline of its Ocean Pointe project in ‘Ewa, He thought that all records pertaining to the initial ..
report, diginterment, analysis, and ‘disposition of the inddvertent dlsqovery had been filed in the
SHPD-Burials Program offices at Kepolei, and suggested that I contéct your Department. Our giess:
is that the report and related irformation might be filed under the heading “O‘ahu Is}and/‘Ewa :
District/‘Ewe Manna, or Onte‘ula, or Haseko/Inadvertent DxScovety/Janu&ry 5,2001”.

1 am writing on ‘behalf of HASEKO o request a copy of all ‘records related to the find 50 that I can - ,
_ follow up in' accordamce with Kai's suggestion. I would like to obtain copies of any inadvertent .
' discovery record forms, disinterment reports, inventories. of associated drtifects and: human slceleta}"
remains, and photographs relating to the inadvertent discovefy My uudermdm is that the rem’ams
were disinterréd by SHPD: archaeologlsts in J'anuaty 2001." - b
Please call fre at 550-4483 if3 you haVe any questtons and to let me kaow haw we may ‘pay for thc L
rerrroductmn of these retords. _ -

Ce: Kai Markell, OHA
Raymond Kanna, HASEKO (Bwa) Inc

Ward Plaze, Suite 330 * 210 Ward Avenue < Honolulu, Hawsii 968_1,4-.4012
Phone: 808 550-4483.« Fax: 808 550-4549 » wawww,pisi-hKl.eom _
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Date
2-6/90
6/27/91

6/27/91

9/12/92

4/5/93
6/96

12/93-3/94
12/22/95

1/19/99

3/16/99

1/5/01

Table 1.

CHRONOLOGY SUMMARY
Ocean Pointe Project
Land of Honoulluli, ‘Ewa District
Island of O‘ahu (TMK:9-1-012: various)

Item
Intensive survey and test excavations fieldwork

Intensive survey revised final report (PHRI Report 763-062090; Dunn, Haun and Goodfellow
1991) accepted by SHPO

Mitigation plan (PHRI Report 763-110890; Haun, Rosendahl, and Goodfellow 1991)
accepted by SHPD

Inadvertent discovery of human burial/HSR in general area of proposed marina channel;
remains removed to CCHONO morgue by HPD on 9/13/92; remains reinterred by Ko Olina
Resort staff at approved location on Campbell Estate lands at Puu Palailai Ridge

MOA Items 2.a,b compliance plans (PHRI Report 1262-012693; Maly and Rosendahl 1993a)
accepted by SHPO, with conditions regarding site buffers to be revised

Revised MOA Items 2.a,b compliance plans (PHRI Report 1262-060993; Maly and
Rosendahl 1993b) submitted to SHPO

Data recovery fieldwork

Data recovery revised final report (PHRI Report 1508-100395; Franklin, Goodfellow and
Waulzen 1995) accepted by SHPD

Site preservation plan (PHRI Report 1596-090997; Maly 1997) accepted by USA-CE, with
conditions regarding need for signage text revisions acceptable by SHPO

Revised final site preservation plan (PHRI Report 1596-033199; Maly 1999) accepted by

urial/HSR in general area of proposed marina ch
remains removed to SHPD office at Kapole1 by SHPD staff on 1/5/01; rest of remains
disinterred by SHPD staff on 1/8/01; remains currently curated at SHPD office in Honolulu;
final disposition to be determined

2/28/01
4/11/01

4/26/01

11/19/03

1/16/04

Site visit of O*ahu Island Burial Council (OIBC) to 1/5/01 inadvertent discovery location

OIBC meeting; motion made and approved recommending SHPD request property owner to
conduct supplemental archaeological inventory survey [i.e., subsurface testing] of shoreline

sand dunes

SHPD letter to DPP-CCHONO recommending “supplemental archaeological inventory
survey of the shoreline sand deposits...prior to any ground disturbance” in SHPD review of
and comment on Draft Supplemental Environmental Assessment (DSEA) prepared in support
of requested zoning changes and minor changes to an existing Special Management Area
(SMA) Use Permit

PHRI consultation with Dr. Sara L. €ollins, SHPD Archaeology Branch Chief and O‘ahu
Island Archaeologist, regarding scope-of-work appropriate to supplemental archaeological
inventory survey recommended by SHPD

Site visit and on-site scoping consultation involving Dr. Paul H. Rosendahl, PHRI Principal
Archaeologist, SHPD staff (Dr. Collins, Assistant O‘ahu Island Archacologist Muffet
Jourdane, Burials Program Manager Kai Markell, and Burials Program Cultural Specialist
Kanai Kapeliela), and client representative Perry J. White of Planning Solutions, Inc.
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S ml KAaweio
STATE OF HAWAII

DEPARTMENT OF LAND AND NATURAL RESOURCES
HISTORIC PRESERVATION DIVISION

Kapolel, Hawaii 96707
Tel: (308) 692-8015 « Fax: (808) 692-8020

April 11, 2001

Mr. W.G. Lee

Executive Vice President

Haseko ;
820 Mililani Street, Suite 820

Honolulu, Hawaii 96813-2938

Dear Mr. Lee:

On February 28, 2001, the O" ahu Island Burial Council (OIBC) visited One" ula
Beach to physically reconnoiter the area. The archaeological inventory survey was
completed in 1991 and subsequently reviewed and accepted by SHPD. In view of the
subsequent burial finds in the shoreline sand deposits (1992 and 2001), we concluded
Haseko would be well-advised to revisit its current archaeological survey findings and
to perform a supplemental archaeological inventory survey.

The OIBC unanimously voted that Haseko should be so apprised and
recommends that the Department of Land and Natural Resources requests Haseko to
update its survey of the shoreline sand dunes in order to ensure that important cultural
sites are identified and treated properly.

Repesthly o

Ve

A. Van Hom Diamond, Chair
O" ahu Island Burial Council

cc: Perry White, Planning Solutions
Cecil Santos, DLNR Land Division



HASEKD
HASEKD (Ewa).Inc.

June 14, 2001

Mr. Don Hibbard, Administrator

State Historic Preservation Division
Department of Land and Natural Resources
601 Kamokila Boulevard, Room 555
Kapolei, Hawaii 96707

Re:  Ocean Pointe Master Plan (Revised);
Draft Supplemental Environmental Assessment

Dear Mr, Hibbard:

The Department of Planning and Permitting has forwarded to us your April 26, 2001 letter
commenting on our draft Supplemental Environmental Assessment for the reconfiguration of the

Ocean Pointe master plan.

We share your concerns regarding the 1992 and 2001 inadvertent discoveries of burials along the
shoreline of Hau Bush Beach. As you have noted, the shoreline sand deposits were previously
surveyed as part of the work completed for the Memorandum of Agreement between DLNR, the
U.S. Army Corps of Engineers, the Office of Hawaiian Affairs and HASEKOQ. As you know, the
Ocean Pointe project is currently subject to a number of federal, state and county permit
conditions that require us to work closely with SHPD and to cooperate in the review and
approval of mitigation measures in the event that previcusly unidentified archaeological
resources are found during Ocean Pointe's development.

HASEKO is committed to insuring that all archaeological resources at the Ocean Pointe site are
handled properly. We have no objection to preparing a supplemental archaeological inventory
survey of the shoreline sand deposits in the area of the Ocean Pointe marina's entrance channel
prior to any disturbance of the ground in that area.

Your letter, along with this response, will be reproduced in the forthcoming Final
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Supplemental Environmental Assessment. If you have any further questions or comments,
please feel free to call me at 536-3771, ext. 225.

Very Truly Yours,

HASEKO (EWA), Inc.

Nelson W. G. Lee
Executive Vice President

cc: Mr. Randall K. Fujiki, Department of Planning and Permitting
Ms. Ardis Shaw-Kim, Department of Planning and Permitting
Mr. A.Van Horn Diamond, O'ahu Island Burial Council
Mr. Kai Markell, Burial Sites Program
Mr. Farley Watanabe, Department of the Army Corps of Engineers
Mr. Perry White, Planning Solutions
Oshima Chun Fong and Chung, LLP

FADOCUMENT\HK-Ewa\L.and Use\Ltr SHPD(05-01).doc



DEPARTMENT OF THE ARMY
U. S. ARMY ENGINEER DISTRICT, HONOLULU
FORT SHAFTER, HAWAIl 96858-56440

ASPLY TO
ATTENTION OF

DEPARTMENT OF THE ARMY
U. S. ARMY ENGINEER DISTRICT, HONOLULU
FORT SHAFTER, HAWAII  96858-5440

MEMORANDUM OF AGREEMENT

AMONG THE U.S. ARMY CORPS OF ENGINEERS, HONOLULU DISTRICT, THE
HAWAII STATE HISTORIC PRESERVATION OFFICER AND THE ADVISORY
COUNCIL ON HISTORIC PRESERVATION PERTAINING TO DEPARTMENT OF
THE ARMY (DA) PERMIT APPLICATION NO. PODCO 2117.

WHEREAS, the U.S. Army Corps of Engineers, Honolulu District
(Corps) has determined that the issuance of the aforementioned
Department of the Army permit to HASEKO (Ewa), Inc. (Haseko) for the
construction of the Ewa Marina project in Ewa, Oahu, Hawaii, will have
an adverse effect on 21 significant historic properties located within the
One'ula Archaeological District, which was determined eligible for
inclusion in the National Register of Historic Places; and

WHEREAS, the Corps has consulted with the Hawaii State Historic
Preservation Officer (SHPO) and the Advisory Council on Historic
Preservation (Council) pursuant to 36 CFR Part 800, regulations
implementing Section 106 of the National Historic Preservation Act (16

U.S.C. 470f); and

WHEREAS, Haseko participated in the consultation and has been
invited to concur in this memorandum of agreement; and

WHEREAS, the Office of Hawaiian Affairs (OHA) was invited to be a
participating party in the consultation and to concur in this
memorandum of agreement; and

WHEREAS, the term "permit area,” for Section 106 purposes, shall
be defined as the area directly impacted by the construction of the
marina, as well as upland areas filled, graded or modified with the
dredged and excavated material, and other upland areas used for the
disposal of undesirable or excess dredged and excavated materials.

NOW THEREFORE, the Corps, SHPO, Haseko, OHA, and the Council
agree that should the Corps decide to issue the permit, the permit will be
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issued in accordance with the following stipulations in order to take into
account the effect of the undertaking on historic properties.

Stipulations
The Corps will ensure that the following measures are carried out.

1. In order to mitigate the adverse effects of the project on the 21
significant sites, the program outlined in the attached Archaeological
Mitigation Plan, Fw rina_Community Project-Ph I, Mitigation Pl
or

for Data Recovery, Interim Site Preservation. and Monitoring, February

1991, shall be carried out.
2. Prior to the issuance of the DA permit, the applicant shall:

a. Submit to the Corps a plan for the delineation of buffer zones
around archaeological sites. This plan shall be in accordance with the
Interim Preservation Plan section of the approved Archaeological
Mitigation Plan and shall be approved before issuance of the DA permit.
It shall be designed to protect all sites requiring (i) data recovery
excavations andfor (ii) long-term preservation (protection or
interpretive development). This plan shall be submitted and approved
prior to commencement of any on-site construction for which Corps
approval is required. The review and approval procedures shall be in
accordance with Paragraph 2.c., below.

b. Submit to the Corps a plan for consulting with the State of
Hawaii Office of Hawaiian Affairs concerning the interpretive language
that would be used in any public education programs implemented in
fulfillment of conditions of the DA permit. This plan shall be submitted
and approved prior to issuance of the DA permit. The review and
approval procedures shall be in accordance with Paragraph 2.c., below.

c. Within five (5) working days of receiving the submittals
required by these conditions, the Corps shall forward copies to the SHPO
and the Council. SHPO and Council shall review the plans and provide
their written comments to the Corps within thirty (30) calendar days.
Within forty-five (45) calendar days of initial receipt of the above-
referenced submittals, the Corps shall notify the permittee of its
approval or of any deficiencies and the measures needed to eliminate

2
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these. If any additional information is requested from the permittee,
the Corps shall, in consultation with the agency making the request,
determine the adequacy of any additional information that is provided
within fifteen (15) calendar days of its receipt.

3. The permittee shall submit a Detailed Site Preservation Plan to the
Corps which shall be in accordance with the four-phased mitigation
program outlined in the approved Archaeological Mitigation Plan. The
detailed Site Preservation Plan shall be prepared upon completion of
mitigation (data recovery) excavations and shall provide detailed
descriptions of the measures relating to preservation and interpretive
development (including signage, landscaping, maintenance, and
protection from vandalism). The permittee shall submit this plan within
three (3) months of completion of data recovery. The review and
approval procedures shall be in accordance with Paragraph 2.c., above.

4. Should a dispute arise during the course of this agreement, the Corps
shall consult with the SHPO to resolve the objection. If the Corps
determines that the objection cannot be resolved, the Corps shall request
further comments from the Council pursuant to 36 CFR 800.6(b). Any
Council comment provided in response to such a request will be taken
into account by the Corps in accordance with 36 CFR 800.6(c)(2) with
reference only to the subject of the dispute. The Corps responsibility to
carry out all actions under this agreement that are not the subjects of

the dispute will remain unchanged.

5. Failure to carry out the terms of this agreement requires that the
Corps again request the Council's comments in accordance with 36 CFR
Part 800. If the Corps cannot carry out the terms of this agreement, it
will not take or sanction any action or make any irreversible
commitment that would foreclose the Council's consideration of
modifications or alternatives to the undertaking.

6. If the signatories to this agreement believe that the terms of the
agreement cannot be carried out, or that an amendment must be made,
that party shall notify the other signatories and request consultation to
amend the agreement. The process of amending the agreement shall be
the same as that exercised in creating the original agreement.

7. This Memorandum of Agreement may be executed in counterparts.



Memorandum of Agreement, File No. PODCO 2117

Execution of this Memorandum of Agreement and implementation
of its terms show evidence that the Corps has afforded the Council a
reasonable opportunity to comment on the undertaking and its effects
on historic properties and that the Corps has taken into account the
effect of its undertaking on historic properties.

%&—_% LBl o/rsfr

Executive Director (Date)
Advisory Council on Historic Preservation

District Engineer (Date)
U. S. Army Corps of Engineers

Honolulu District

State of Hawaii State Historic (Date)
Preservation Officer

Concur:

Title: (Date)
Office of Hawaiian Affairs

Title: . (Date)
HASEKO (Ewa), Inc.
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Execution of this Memorandum of Agreement and implementation
of its terms show evidence that the Corps has afforded the Council a
reasonable opportunity to comment on the undertaking and its effects
on historic properties and that the Corps has taken into account the

effect of its undertaking on historic properties.

Executive Director

(Date)

Advisory Council on Historic Preservation

.. ﬁl Jep 9L
Aict/ Engineer [ (Date)
. Army Corps of Engineers

Honolulu District

State of Hawaii State Historic (Date)

Preservation Officer

Concur:

Title: (Date)

Office of Hawaiian Affairs

Title: (Date)

HASEKO (Ewa), Inc.
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Execution of this Memorandum of Agreement and implementation
of its terms show evidence that the Corps has afforded the Council a
reasonable opportunity to comment on the undertaking and its effects
on historic properties and that the Corps has taken into account the
effect of its undertaking on historic properties.

cof
Exetutive Director (Date)
Advisory Council on Historic Preservation

District Engineer (Date)
U. S. Army Corps of Engineers
Honolulu District

State of Hawaii State Historic (Date)
Preservation Officer

Concur:

Title: (Date)
Office of Hawaiian Affairs

/3 o~
-— ————r
,_Katsuo Shimizu June 30, 1992
Title: President (Date)

HASEKO (Ewa), Inc.
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Execution of this Memorandum of Agreement and implementation
of its terms show evidence that the Corps has afforded the Council a
reasonable opportunity to comment on the undertaking and its effects
on historic properties and that the Corps has taken into account the
effect of its undertaking on historic properties.

Executive Director (Date)
Advisory Council on Historic Preservation

District Engineer (Date)
U. S. Army Corps of Engineers
Honolulu District

State of Hawaii State Historic (Date)
Preservation Officer

Concur:

Title: y (Date)
Office of Hawaiian Affairs
Title: - (Date)

HASEKO (Ewa), Inc.
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A LiMITED LIABILITY LAW PARTNERSHIP

March 23, 2009

Michaeil Kumukauoha Lee
91-1200 Keaunui Drive, 814
Ewa, Hawaii 96706

Dear Mike:

On February 13, 2009, outside of the Board Room and after leaving the
Land Board meeting, you indicated to me several matters that you wanted
Haseko to consider. (Kai Markell, Jerome Yasuhara and Linda Chow were also
in attendance.) As | recall you stated that if you could reach agreement with
Haseko on these matters, you would agree not to contest any future effort by
Haseko to modify the size of the marina.

Following our discussion, | mentioned to Haseko the fact that we had this
conversation, but did not go into any of the particulars. At the time Haseko
indicated an interest in following up your requests. | have to admit that
subsequently | dropped the ball and failed to even relay to Haseko the particulars
of our discussion. Recently, Haseko reminded me of this outstanding matter.

Given the time that has elapsed since our discussion and the fact that the
notes | took are sketchy, | wanted to confirm with you my recollection and
understanding of what you are asking for before | relay your message to Haseko
and Haseko begins internal deliberations on your requests. My recollection is as
follows:

(1)  You want the iwi that was discovered in 2001 at the shoreline adjacent
to Ocean Pointe to be reinterred within the Ocean Pointe/Hoakalei
project site. Your desire is to take the iwi out of the State Historic
Preservation Division's slorage, piaced into a metal box, and reinterred
in a safe area with a plaque identifying the remains.

(2)  You want Haseko to set aside a place within the Ocean Pointe/
Hoakalei project site for reburial of any iwi that are discovered during
construction of the Ocean Pointe/Hoakalei development.

(3)  You asked that a replacement pond be constructed for the anchialine
pool that will be destroyed due to the construction of the marina. You
indicated that Dr. Sam Gon had collected some opae’ula from the
Ocean Pointe anchialine pool and would like to be able to return them
to the replacement pool.

400 Davies Pacific Center ¢ 841 Bishop Street ® Honolulu, Hawaij 96813 ® Telephone (808) 526-2888 * Facsimile (808) 566-0800 ® URL www.moriharagroup.com
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(4)  You want to have input on what happens with the preservation site
within the Kauhale Preserve that had been damaged (Site No. 3205);
specifically, you do not want to see any structure built there.

I would appreciate your confirming my recollection of our conversation or
correcting any of my misunderstandings. When | receive your response, | will
immediately relay your requests to Haseko.

| apologize for not giving this matter the prompt attention it deserves.

Very truly yours,

( ivonne Izu

Cc: Kai Markell
Jerome Yasuhara
Linda Chow

%
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MORIHARA LAU & FONG 11p

A LoviTep Liasiumy Law PARTNERSHIP

March 23, 2008

Michael Kumukauoha Lee
91-1200 Keaunui Drive, 814
Ewa, Hawaii 96706

Dear Mike:

On February 13, 2009, outside of the Board Room and after leaving the
Land Board meeting, you indicated to me several matters that you wanted
Haseko to consider. (Kai Markell, Jerome Yasuhara and Linda Chow were also
in attendance.) As | recall you stated that if you could reach agreement with
Haseko on these matters, you would agree not to contest any future effort by
Haseko to modify the size of the marina.

Following our discussion, | mentioned to Haseko the fact that we had this
conversation, but did not go into any of the particulars. At the time Haseko
indicated an interest in following up your requests. | have to admit that
subsequently | dropped the ball and failed to even relay to Haseko the particulars
of our discussion. Recently, Haseko reminded me of this outstanding matter.

Given the time that has elapsed since our discussion and the fact that the
notes | took are sketchy, | wanted to confirm with you my recollection and
understanding of what you are asking for before | relay your message to Haseko
and Haseko begins internal deliberations on your requests. My recollection is as
follows:

(1) You want the iwi that was discovered in 2001 at the shoreline adjacent
to Ocean Pointe to be reinterred within the Ocean Pointe/Hoakalei
project site. Your desire is to take the iwi out of the State Historic
Preservation Division’s storage, placed into a metal box, and reinterred
in a safe area with a plaque identifying the remains.

(2)  Youwant Haseko to set aside a place within the Ocean Pointe/ '
Hoakalei project site for reburial of any iwi that are discovered during
construction of the Ocean Pointe/Hoakalei development.

(3)  You asked that a replacement pond be constructed for the anchialine
pool that will be destroyed due to the construction of the marina. You
indicated that Dr. Sam Gon had collected some opaeula from the
Ocean Pointe anchialine pool and would like to be able to return them

to the replacement pool.
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(4) You want to have input on what happens with the preservation site
within the Kauhale Preserve that had been damaged (Site No. 3205);
specifically, you do not want to see any structure built there.

I would appreciate your confirming my recollection of our conversation or
correcting any of my misunderstandings. When | receive your response, | will
immediately relay your requests to Haseko.

{ apologize for not giving this matter the prompt attention it deserves.

Very truly yours,

( §vonne 1zu

Cc: Kai Markell
Jerome Yasuhara
Linda Chow
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MORIHARA LAU & FONG LLP

A LiviTeD LIABILITY LAw PARTNERSHIP

July 13, 2009

Michael Kumukauoha I.ee
91-1200 Keaunui Drive, 614
Ewa, Hawaii 96706

Dear Mike:

The purpose of this letter is to follow up on the meeting held on May 20, 2009, with you,

Kai Markell, Jerome Yasuhara, Dana Viola and myself. During the meeting, which was
arranged at your request, you identified four matters on which you sought the cooperation of
my client. Haseko (Ewa), Inc. 1 had promised to get back to you on two things: (1) Haseko’s
response on whether it was willing to continue to be involved in discussions relating to the
reinterment of the iwi recovered from the shoreline near Ocean Pointe, and (2) a report on the
replacement anchialine pools. By this letter, I also hope to confirm our mutual understanding
of the matters discussed. If you find that I am not correctly reporting on the May 20 meeting,
or subscquent conversations we have had, please let me know.

Reinterment of iwi recovered from shoreline near Haseko’s property. At the
May 20 meeting, you stated that you are interested in a proper reburial of the iwi in a
location close to where it was discovered. A proper reburial, in your view, included
placement within an aluminum box which would be covered with concrete and rocks.
The rcburial site would be identitied with a plaque and surrounded by a fence.

We had agreed at the May 20 meeting that you would be obtaining approvals from all
necessary agencies to effect the reinterment, including, but not limited to, the State
Historic Preservation Division (SHPD), Oahu Burial Council, and OHA.

In a subscquent telephone conversation, you told me that Pua Aiu, Administrator of
‘SHPD. suggested that reinterment in a crypt and a hedge of native plants would be
preterable. You also indicated an assumption that the crypt would be located on
Ocean Pointe property. Additionally. in a very recent conversation you and I had, you
indicated that the iwi is now in the OHA’s possession.

Prior to the conclusion of our May 20 meeting, you made it clear that all you were
asking of Haseko at that time was to keep the lines of communication open on this

matter. | specifically asked whether Haseko's willingness or ability to prgvifie a
{ocation within Ocean Pointe for the reinterment was a condition for continuing to

{00 Davies Pacific Center « 841 Bishap Street » Honolulu, Hawaii 96813 o Telephone (808) 526-2688 e Facsimile (808) 566-0800 » URL www.moriharagroup.com

ATTACHMENT 2



Michael Kumukauoha Lee
Tuly 13. 2009

Page 2

dialogue. your response was that it was not. You indicated that there may be
alternative ways for Haseko to participate in facilitating the reinterment. Haseko
asked me to relay to you its willingness to continue the dialogue on this matter: that
willingness. however, was based on the clear understanding that it is not making any
commitments at this time, including, and especially with respect to, reinterring the iwi
on Occan Pointe property.

Replacement Anchialine Pool. You expressed an interest in Haseko constructing a
replacement anchialine pool for the one that will be destroyed with the excavation of
the marina entrance channel. As | mentioned at our May 20 meeting, Haseko has
created such replacement pools pursuant to the permit issued by the U.S. Army Corps
of Engineers for the marina.

Over the years, Haseko has cxcavated a number of replacement pools at various
locations. The replacement pools near the shoreline have experienced numerous
problems with vandalism and have been dump sites for all kinds of trash, including
used diapers, motor oil, fishing nets, food stuff, boulders, and even a car and a dead
shark. In 2000, the State Department of Health discovered a release of a possibly
hazardous substance in one of the pools. Because of these problems, Haseko closed
the pools near the shoreline and constructed others that are more inland and less
accessible to the public.

At least annually, Haseko reports to the Corps of Engineers on the status of the
replacement pools. Representatives of the DLNR’s Division of Aquatic Resources
have also conducted some monitoring activities at the replacement pools.

Rebuilding the “Shrine.” You mentioned at the May 20 meeting that you would like
to take photographs of an archaeological feature on Ocean Pointe property that was
damaged. The purpose is to have some people on the Big Island, who are
knowledgeable about the rebuilding of shrines, view the photos and provide advice on
its rebuilding,

There is some confusion about which archaeological feature you are referring to
inasmuch as there were two sites that were inadvertently damaged, neither of which is
a shrine. Of the two, [ presume you are interested in Site 3205. (The other damaged
site constituted a bulldozer push pile of World War {1 vintage.)

As Tindicated at our May 20 meeting, Haseko is holding a Cultural Resources
Planning Workshop. By now, you must have received an invitation to this July 3t
event. Should you elect to participate in this workshop, you will be allowed to
photograph Site 3205, which is in the tour of the Kauhale Preserve. Please understand
that this permission to take photographs in no way indicates Haseko’s concurrence
with your purpose.

ATTACHMENT 2
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Again,

Cc:

Cultural Resource Base to Advise Haseko, You suggested that Haseko establish a
community resource base or advisory board to provide Haseko with information or
advice on various cultural matters, such as limu. In your opinion, the input Haseko
receives from the Hoakalei Cultural Foundation represents viewpoints that are too
limited.

The July 31, 2009 Cultural Resources Planning Workshop appears to precisely address
your concems in this regard. Haseko certainly hopes that you will attend this
workshop.

it you belicve | misunderstood or am misstating anything, please let me know.

Very truly yours,

vonne [zu

OHA (Kai Markell/Jerome Yasuhara)
Haseko

ATTACHMENT 2
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A LIMITED LIABILITY LAW PARTNERSHIP

October 20, 2009

Michael Kumukauoha Lee
91-1200 Keaunui Drive, 614
Ewa, Hawaii 96706

Dear Mike:

I am responding to the telephone message you left me on October 14, 2009. Your message
indicated that you and your representatives at OHA (I presume you mean Kai Markell and
Jerome Yasuhara) would like to enter Haseko’s property to view the replacement anchialine
pool and the “damaged shrine,” which, according to you, was not included in the Cultural
Workshop site tour. You indicated in your message that I had previously agreed to such site
visits. -

First, let me renew my request that you communicate with me in writing. As your telephone
message demonstrates, our communications seem to be fraught with misunderstandings. To
avoid them, I believe it is best that we put our communications in writing.

Anchialine Pool. You have never before requested a visit to the anchialine pool. In our prior
communications your request was that a replacement anchialine pool be constructed. See my
letters to you dated March 23, 2009 and July 13, 2009, which I have attached for your
convenience. As I explained in one of our meetings and reiterated in the July 13 letter, such a
replacement pool has already been constructed and is being monitored by both the
Department of Land and Natural Resources Division of Aquatic Resources (“DAR”) and the
U.S. Army Corps of Engineers (“COE”). Because of vandalism that has occurred at other
anchialine pool replacement sites, which was described in the July 13 letter, Haseko restricts
access to the replacement pool to DAR and COE.

“Damaged Shrine.” Although you have repeatedly spoken of the “damaged shrine,” you
have never clarified which archaeological feature you are referring to. As indicated in my
July 13 letter, there were two archaeological features within the Ocean Pointe site which were
inadvertently damaged, neither of which is, or ever was, a shrine. One is a World War II
bulldozer push pile, and the other is Site 3205. The entire group, including you, that toured
the Kauhale Preserve during the Cultural Planning Workshop held on July 31, 2009 visited
Site 3205.

S? 400 Davies Pacific Center ® 841 Bishop Street « Honolulu, Hawaii 96813  Telephone (808) 526-2888 ¢ Facsimile (808) 566-0800 » URL www.moriharagroup.com
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Based on the foregoing, Haseko will not be arranging for any site visit as you requested in
your telephone message. Moreover, given your health problems, which caused you to fall in
the Kauhale Preserve during the Cultural Planning Workshop site tour (for which you lodged
a claim for compensation with Haseko), Haseko is extremely concerned about having you
visit any of the unimproved areas within the project site.

Very truly yours,

vonne Y. [zu
Attorney for HASEKO (Ewa), Inc.

Enclosures
cc: Clyde Namuo

Kai Markell/Jerome Yasuhara
HASEKO (Ewa), Inc.

ATTACHMENT 2
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OFFICE OF THE LIEUTENANT GOVERNOR
STATE GF HAWAIl
STATE CAPITOL
PO. BOX 3226
HONOLULU, HAWAI 96801
PHONE: (808) 586-0255
FAX: [808) 586-023}

JAMES R, AIONA, JR.
LIEUTENANT GOVERNOR

December 21, 2009

Michael K. Lee
91-1200 Keaunui Drive, Unit 614
Ewa Beach, Hawai'i 96706

Re:  Cultural Monitors for Ewa Marina

Aloha Michael:

Thank you for your letter to Lieutenant Governor James R. Aiona, Jr., dated December
21.2009. The Lieutenant Governor enjoyed hearing from you, and wanted me to convey his
appreciation for your ongoing efforts to protect and preserve our native burial sites. In your
letter, you request that the State Historic Preservation Division (SHPD) place cultural monitors at
the proposed Ewa Marina entrance site when construction begins in 2010.

By copy of this letter (along with your correspondence to our office) to Laura Thielen,
Chair of the Department of Land and Natural Resources (DLNR) and Dr. Puaalaokalani Aiu,
Administrator of SHPD, I am asking that DLNR and SHPD look into your request and take
necessary and appropriate action. | am also asking that DLNR and SHPD keep our office
apprized of any response or development regarding your request.

Once again, Mr. Lee, thank you for your letter to Lieutenant Governor Aiona. We wish
you all the best for a prosperous and healthy 2010.

Aloha ke Akua,
7%/7-74-5-—

KEVIN A. SOUZA. ESQ.
Chief of Staff

cc: Honorable I.teutenant Governor James R. Aiona, Jr.
Laura Thielen, Chair, Department of Land and Natural Resources (w/enclosure)
Dr. Puaalaokalani Aiu, Administrator, State Historic Preservation Division (w/enclosure)
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LAURA H. THIELEN
GCHAIRPERSON
BOARD OF LAND AND NATURAL RESCURCES
[ WATZR

LENDA LINGLE
GOVERNOR OF HAWAN

RUSSELL Y. TSUN
FIRST DEPUTY

KEN C. KAWARARA
DEPUTY DIRECTOR - WATER

AQUATIC RESOURCES
BQATING AND OCEAN RECREATION
BUREAL GF CONVEYANCES

STATE OF HAWAII o WATER

DEPARTMENT OF LAND AND NATURAL RESOURCES CONSERVATION AND RESOUREDS DNFORCOMENT
STATE HISTORIC PRESERVATION DIVISION o TR FAESERVATION
601 KAMOKIL A BOULEVARD, ROOM 555 KAHOOLAWE ISLAND RESERVE COMMISSION

KAPOLE], HAWAIl 56767 STATE PRXKS

Janvary 11, 2010

Michael Kumukauoha Lee
1200-Keaunui Drive , Unit 61
‘Ewa Beach, Hawaii 96706

Dear Mr. Lee:

SUBJECT: Historic Preservation Concerns for Cultural Monitors at Haskeo ‘Ewa Marina
Project.

Thank you for your concern regarding Hawai'i’s invaluable cultural resources and ‘iwi kupuna in the Ewa

Beach area.

§6E, Hawaii Revised Starutes, as you noted nor our rules have any jurisdiction for Cultural Monitors. We
suggest you contact hoakaleifoundation.org (HCF) or Sharene Tam at Haseko, the liaison with HCF. The
permits have been issued but the owners or the community group may be interested in your Cultural
Monitor idea. T.S. Dye and Colleagues are the archaeological monitors.

We look forward to working with you and with the community to protect and preserve Hawai‘i’s cultural
resources and ‘iwi kupuna. Please do not hesitate to contact me at (808) 692-8015 or at

Nancy.A.McMahon@hawaii.gov.
Aloha,

Napsy & A uton

Nancy McMahon, Archaeology and Historic Preservation Manager
Deputy Administrator
State Historic Preservation Division

ATTACHMENT 1



PHONE (808) 594-1888 FAX (808) 584-1865

STATE OF HAWALI'l
OFFICE OF HAWAIIAN AFFAIRS
711 KAPI'OLANI BOULEVARD, SUITE 500
HONOLULU, HAWAL' 86813

Januwary 29, 2010

Yvonne Izu, Esq.

400 Davies Pacific Center
841 Bishop Street
Honolulu, HI 96813

RE: ‘Ewa Marina and OHA Beneficiary Request for Assistance, Michael Kumukauoha
Lee

Aloha e Ms. Izu,

The Office of Hawaiian Affairs (OHA) is continuing to assist our beneficiary, Mr.
Michael Kumukauoha Lee, with his advocacy efforts at One’ula to protect the cultural landscape
in light of the ongoing oceanfront development there by Haseko Hawai’i, Inc. and the imminent
breach of One’ula beach for the ‘Ewa Marina.

There are two issues. First, Mr. Lee reports that he has yet to receive a response regarding
his July 21, 2009 letter addressed to you regarding three issues:

1. The proper treatment of the chiefess awaiting reburial which originated from the
beach area fronting the proposed ‘Ewa Marina;

2. The ‘opae ‘ula and anchialine pond restoration;

3. Reconstruction of the damaged cultural sites.

Secondly, Mr. Lee has been in contact with the Office of the Lieutenant Governor and the
State Historic Preservation Division (SHPD) regarding his request to have cultural monitoring of
the imminent breach of the area fronting ‘Ewa Marina due to the high possibility that other
important ancestral human skeletal remains are present in that specific area. The existing
Chiefess and other potential remains are now believed to be associated with O’ahu Paramount
Chief Kalanikiipule.

ATTACHMENT 1
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Towards this end, it was suggested to Mr. Lee by the SHPD that he contact your Hoakalei
Cultural Foundation to arrange a meeting to discuss the issue of cultural monitoring on the beach
to identify and provide additional level of protection for the precious cultural resources which
exist in the area to avoid irreparable harm.

Thank you for your attention to this important and time-sensitive matter. If you have
further questions, please contact Kai Markell, Director, Native Rights, Land and Culture by
phone at (808) 594-1945 or e-mail him at kaim@oha.org.

‘O wau iho nd me ka ‘oia ‘1’0,

Do) (O

ClydesW. Namu‘o
Chief Executive Officer

CWN:km

c: State Historic Preservation Division
Office of the Lieutenant Governor
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Anita Manzano

From: Kai Markelt

Sent: Monday, August 23, 2010 1:25 PM
To: Anita Manzanc

Subject: FW: Reguest for Investigetion

Can you print two copies for Mike? Mahalo! kai

Froim: Kai Markell

Sent: Monday, August 23, 2010 1:24 PM

To: 'dinr@hawail.gov'; Pua.Alu@hawaii.gov; 'Phyllis.L.Cayan@hawaii.gov'; 'Patti.L.Edwards@hawaii.gov'
Ce: Jerome K. Yasuhara; Keola Lindsey; Esther P. Kia'aina; Deirdra Alo

Subject: Request for Investigation

Dear DOCARE/SHPD:

OHA has recently received allegations of unauthorized construction and/or surveying work
performed nearby Haseko’s ‘Ewa Marina project having adversely impacted cultural and
historic properties (including iwi kiipuna) without any mitigation plan or reporting to proper
authorities. We are requesting an investigation into these allegations of non-permitted
grubbing, landscaping and stability core sampling on the site of the aold Lion's Club property
known locally as “Ted Farm's Place” at Papipi Road along near the beach. This work was
allegedly performed by STEWART ENGINEERING CO. (ph. 262-3396).

Based on preliminary accounts by OHA beneficiary and ‘Ewa lineal descendant MICHAEL
KUMUKAUOQHA LEE (ph. 683-1954), we understand that ‘Ewa Neighborhood Board Chairman
ROGER LACUESTA (ph. 689-4100) and fellow member GLENN OMILDA responded to
community concerns on these alleged activities, which are believed to have occurred from July
28, 2010, to August 19, 2010, at all hours. This initial investigation resulted in revealing that
(1) the work being performed was likely without permit, and (2) human skeletal remains were
likely discovered by STEWARD ENGINEERING CO. employees.

On the first issue, we understand that the County DEPARTMENT OF PLANNING & PERMITTING
and the HONOLULU POLICE DEPARTMENT was called—please consult HPD Report #10-299-
839 written by Officer D. Slattery of the Kapolei Police Station. As to the second issue on
human skeletal remains, we are unsure whether or not the discovery was reported to SHPD or
HPD pursuant to the state burial laws and regulations.

OHA requests an investigation into these matters in the interest of our shared responsibilities
pursuant to Hawai‘i Constitution Articles X, Xil, Hawai‘i Revised Statutes § 6E and Hawai‘i
Administrative Rules 13-300. Mahalo in advance for your assistance.

Geo :
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Papipi Update

July 2010

Projects Planned on Pﬁpipi Road to Park

Just in time for the new school year - contractors will
be installing permanent irrigation lines in the landscaping strip
fronting ‘Ewa Beach Elementary School on Papipi Road (green
line below). The work will be completed before the end of July.

TESTING PLANNED IN EXPANSION AREA

As part of Haseko and the City’s on-going effort to find an
alternative to an ocean outlet for the Papipi Road drainage system,
contractors will be excavating up to four test trenches about 100
feet makai of the beach access road.

The work is expected to get underway within the fenced-in
beachfront land on July 26. Archaeological monitors will be on-
site during the excavation. Each trench will be about 20 feet long
and five feet wide on privately-owned property, so beachgoers and
fishermen will not be affected. An additional 10 holes will also
be drilled that measure approximately 4-6” each. The trenches
and borings will be filled in once the testing is done. Additional
testing may be needed in the future.

o m‘\vv" + =
List of Planned Projects T
@
¢+ Permanent Irrigation &
in front of ‘Ewa Beach
Elementary o,
ces,
+ Testing of Aiternative 5
Solution along Beach .
Access Road 2
+ Infrastructure Tie-In to
New Beach Access Road
+ New Beach Access Road &
*1‘.

Tie-in
Project

Drainage systems traditionally have an ocean outlet. But
O‘ahu has numerous examples of systems that safely provide
reliable flood relief for neighborhoods without an ocean outlet.
The City - in partnership with Haseko - is exploring alternatives
to provide relief for residents living along Papipi Road.

TIE-IN TO CROSS BEACH ACCESS ROAD
Later this Fall, workers will be tying in infrastructure to a
new conection point near the One‘ula Beach Park sign. A tempo-
rary by-pass will be built at the project site to ensure continuous
access to the park during construction. The contractor will erect
an informational project sign to notify you before starting work.

NEwW BEACH ACCESS ROAD

The City is reviewing plans for a new beach access road
that will be built makai of the one you use now. The project in-
cludes infrastructure needed for planned park improvements. After
this new road is built, Haseko will give the City land to expand
One‘ula Beach Park. We’ll let you know when work will begin.
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---------- Forwarded message ----------

From: Tajima-Ueki, Sarah <stajima@honolulu.gov>

Date: Fri, Sep 3, 2010 at 9:38 AM

Subject: FW: Message from REINY SAMSON (8083977898)/Referral of Media Inquiry
To: Samson@thehawaiiindependent.com

Aloha Mr. Samson:

Per your request to Weston Wataru for the above mention subject matter, please find
our comments below:

On August 19 and 23, 2010, our office received two separate complaints about
excavation work taking place makai of the Oneula Beach Park access road. An
investigation by our inspector on August 19, revealed three pits excavated at that
location. According to Mr. Dan Wiley of the land owner, Haseko Homes, Inc., the pits
were excavated for a geotechnical exploration/drainage study as part of the Papipi
Road Drainage Improvement Project. The work was performed by Delta Construction
Corporation and Stewart Engineering, Inc. with T.S. Dye & Colleagues, Archaeologists,
Inc. also at the site to monitor the excavations. Our inspector was informed by Mr.
Kelapala Dye that no evidence of human remains was discovered. Since the work
required a grading permit, the inspector stopped the work, and directed Haseko to
backfill the pits and obtain the grading permit. The inspector also notified the State
Historic Preservation Division about the matter. Follow-up inspections on August 23
and 25 revealed that the pits were backfilled, and the area was being cleared of debris.
Our office is presently working with Haseko on the grading permit.

Should you have any further questions, please feel free to contact the Department of
Planning and Permitting.

Sarah Tajima-Ueki
Secretary to the Deputy Director
Department of Planning I Permitting

(808) 768-8001



HASEKD
HASEKD (Ewa).Inc.

July 22, 2010

Mr. Michael Lee
91-1200 Keaunui Drive, Apt. 614
Ewa Beach, HI 96706

Dear Mike,

Thank you for participating in our July 15, 2010 workshop. We appreciate your interest, and that
you took time to learn about our preservation plans and Hoakalei Cultural Foundation’s vision
for the Kauhale Preserve.

As a reminder, please be sure to submit the feedback/comment form along with any additional
information you may have about this area. All submissions will be posted to
www.kauhale.wordpress.com so that all can participate and see what is being shared.

As you know, protection and preservation of archaeological features within our property has
always been important to us. We want to be as proactive as possible in these efforts. We
therefore hope that you will share detailed information about specific sites that will help us meet
this mission.

Later this year, we hope to be able to bring water to the mauka portion of Kauhale Preserve,
which will allow the Foundation and community to begin actively caring for the area. We look
forward to continuing to work together to implement the Kauhale Preserve preservation plan and
to help the larger community learn more about this treasure in our midst.

In the meantime, please mark your calendar for Saturday November 6, 2010, when Hoakalei
Culiural Foundation wiil sponsor a mini landscaping workshep and planting kit giveaway in
honor of Arbor Day. Pre-registration will be required for the hour-long sessions. More
information will be posted on the foundation’s website this fall: www.hoakaleifoundation.org.

We look forward to seeing you there!
Mahalo,

el 2R

Nancy Maeda
Executive Vice President

91-1001 Kaimalie Street, Suite 205 » Ewa Beach, Hawail 96706-6250

Telephone (808) 689-7772 » Fax (808) 689-5757
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HASEKD
HASEKO (Ewa). Inc.

June 17, 2010

Mr. Michael Lee
91-1200 Keaunui Drive, Apt. 614
‘Ewa Beach, HI 96706

Dear Mr. Lee,
The Hoakalei Cultural Foundation has asked for our assistance in organizing another Cultural
Resource Planning Workshop on Thursday, July 15, 2010 at 9:00 a.m. As you may recall, Haseko

held the first workshop last year as part of our commitment to help preserve archaeological features
within the Ocean Pointe and Hoakalei communities.

The workshop is scheduled for:

Date: Thursday July 15,2010

Time: 9:00 a.m.

Place: Ocean Pointe Community Center

Address: 91-6545 Kapolei Parkway (cross street is Kaileole‘a Drive) in ‘Ewa Beach

Since you have expressed to the ‘Ewa Neighborhood Board knowledge about sites specifically within
the mauka end of the Kauhale Preserve, this workshop will include another site visit there, and
potentially elsewhere on our property as needed.

Please wear comfortable footwear as walking on uneven terrain may be involved. Following the site
visit, we will return to the community center for lunch and to discuss next steps.

The community center has 22 reguiar parking spaces, and two handicapped spaces. Street parking
will also be available on the makai side of Kaileole‘a Drive.

We sincerely hope you will join us. To reserve your space at the Workshop, please call Ann Lee at
689-7772 ext. 229 or email her at aylee@haseko.com before July 7, 2010.

Mahalo,

(S et

Nancy Maeda
Executive Vice President

Enclosure: Site Waiver Form (please bring a signed copy to the workshop)

649 91-1001 Kaimalie Street, Suite 205 « Ewa Beach, Hawaii 967066250
Telephone (808) 689-7772 » Fax (808) 689-5757



HASEKD
HASEKD (Ewa). Inc.

June 29, 2009

Mr. Michael Lee
91-1200 Keaunui Drive, Apt. 614
Ewa Beach, HI 96706

Dear Mr. Lee,

As part of our commitment to help preserve archaeological features within the Ocean Pointe and
Hoakalei communities, Haseko is sponsoring a Cultural Resources Planning Workshop on
Friday, July 31, 2009 at 9:00 a.m. to develop interpretive signage for our three designated
preservation areas. As someone who is interested in cultural and/or community matters, we hope

you will agree to participate.

When Haseko first acquired the property in 1988, we commissioned archaeologists to conduct
extensive archaeological data recovery field work throughout the entire Ocean Pointe/Hoakalei
project site. Despite more than a century of sugar cultivation, archaeologists found a number of
pre-historic and historic features. The archaeological data and historical documentary research
showed this area was not a permanent settlement, but instead served as a kind of temporary camp
for people to stay at while visiting the area to utilize the ocean's resources. Over time, some of
the visitor camps acquired almost permanent status, with certain camps being consistently used
for short periods of time. Eventually, use of the camps increased, with some used year-round, but
not necessarily by the same people. There is no evidence that people made their primary home
within the project site at any time.

After consulting with archaeologists, the U.S. Army Corps of Engineers, the National Advisory
Council on Historic Preservation, the State Historic Preservation Division, and the Office of
Hawaiian Affairs, Haseko agreed to set aside three distinct preservation areas and to develop, in
consultation with the Office of Hawaiian Affairs, interpretive language that could be used to
educate the public about the archaeological features within these sites. The original preservation
plans approved more than a decade ago called for preserving the archaeological features in place
as ruins, and adding walking trails in each preservation area to allow visitors to view the ruins
and read informational signs to learn about each feature.

Over the years, historic preservation specialists and Hawaiian community members have come to
value more active forms of preservation that attempt to integrate preserved historic properties
into the lives of nearby communities, primarily thru educational outreach. That is a vision shared
by Kupuna Arline Wainaha Kuuleialoha Brede Eaton, who for the past 15 years has been one of
the primary cultural guides for Haseko's development. In 2006, she and Mary Kaipo Malama
Serrao established the non-profit Hoakalei Cultural Foundation to ensure good stewardship of the

91-1001 Kaimalie Street, Suite 205 ¢ Ewa Beach, Hawaii 96706-6250
Telephone (808) 689-7772 = Fax (808) 689-5757



June 29, 2009
Page 2

land and heritage of the area. The Foundation continues to provide invaluable assistance to
Haseko in ensuring that development plans are sensitive to Native Hawaiian interests and
consistent with our preservation commitments. The Foundation also provides vital oversight of
the preservation areas in Ocean Pointe/Hoakalei.

As development approaches the lands adjacent to those preservation areas, the time has come to
more fully develop the interpretive language for the archaeological features so that appropriate
signage can be in place once the areas become accessible to the public. This information will
play an important role in both Haseko's and the Foundation's efforts to raise awareness of the
historical and cultural resources within the Ocean Pointe/Hoakalei communities and thereby
increase involvement in preservation and interpretive efforts. That is why we are asking for your
participation - it is our hope that your input will help create a vibrant interpretive program for the
archaeological resources within each preservation area.

We anticipate that the Workshop will involve a number of gatherings, with time for discussion,
education, hands-on participation in restoration efforts, and more.

The first Workshop is scheduled for:

Date: Friday July 31, 2009

Time: 9:00 a.m.

Place: Ocean Pointe Community Center

Address: 91-6545 Kapolei Parkway (cross street is Kaileole‘a Drive) in ‘Ewa Beach

This first Workshop will include a tour of the Ocean Pointe/Hoakalei communities, overview of
development plans and a visit to the Kauhale Preserve - which includes a federally protected
Wetland Preservation Area that provides vital nesting grounds for several species of endangered
birds, as well as rock formations from the temporary camps.

We sincerely hope you will join us. To reserve your space at the Workshop, please call Ann Lee
at 689-7772 ext. 229 or email her at aylee@haseko.com.

Mabhalo,

e

ancy Maeda
Executive Vice President
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HASEKD
HASEKO (Ewa).Inc.

August 11, 2009

Mr. Michael Lee
91-1200 Keaunui Drive, Apt. 614

‘Ewa Beach, HI ?6706
sl
Mme,d

Thank you for participating in our July 31, 2009 workshop. We appreciate you taking the time to
come learn about our preservation plans and see what the Hoakalei Cultural Foundation is
envisioning for the Kauhale Preserve.

We look forward to building upon the foundation laid at Friday’s gathering, and working together
with you to develop interpretive signage for Kauhale that will help the community at large learn
more about this treasure in our midst.

As a reminder, please be sure to submit the feedback/comment form along with any additional
information you’d like to suggest for the signage program. All submissions will be posted to
www.kauhale.wordpress.com to allow everyone to see what has been shared with us and increase
participation in this program.

In the coming months, we’ll be going thru the comments/feedback/information received and will let
you know when the next session will be held.

In the meantime, please mark your calendar for Saturday February 27, 2010 at 8:30am. The Hoakalei
Cultural Foundation will be sponsoring a work-day at the wetland preservation areca within the
Kauhale Preserve. Volunteers will help hand-clear the batis/pickleweed to prepare the area for the
coming nesting season, and learn about the types of birds that utilize Kauhale. More information will
be posted on the foundation’s website: www.hoakalcifoundation.crg. We look forward to secing you
there!

Mahalo,

Lo

ancy Maeda
Executive Vice President

@ 91-1001 Kaimatie Street, Suite 205 * Ewa Beach, Hawaii 96706-6250
Telephone (808) 689-7772 » Fax (808) 689-5757
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Council of the City and County of Honolulu

HONORING AND COMMENDING
THE EWA BEACH LIMU PROJECT

limu beds, like beds of grass. 60 years have since passed and Uncle Henry has observed the alarming depletion

of the limmu. Contributing to the decline are over-harvesting, shoreline development, and the decrease of fresh
water flowwing into the shallow areas where limu grows.

Henry, aldong with Mike Lee and Walter Kamana working in conjunction with the Queen Lili'uokalani Trust, formed
the Ewa [ Beach Limu Project (EBLP) in 1999. Their vision is to restore the last of the limu along the Ewa Beach
coastlinez while making every effort to replant for future harvest. The EBLP strives to educate the community about
this valuaable resource by offering monthly classes free to the community to learn about the correct methods of
harvestinrg limu and how to replant it. For over 5 years, science teachers and students from Campbell, Nanakuli,
and Wai'sanae high schools as well as Leeward Community College have worked with the EBLP to replant and
preserve zthe last of the limu. The EBLP is focused now on establishing a moratorium on harvesting limu on the

Thereforew, on behalf of the people of the City and County of Honolulu, the Council extends its heartfelt appreciation
and alohaz to the organizers and dedicated volunteers of The Ewa Beach Limu Proiect for their work to eduecate the

(7A



namanssa ana ne twa seacn Limu Froject great success with their endeavors to protect, preserve and perpetuate the
presencee of limu for future generations of Hawaii's residents to appreciate and enjoy.

Dated: = January 28, 2004

Nl b s

MIKE GBABBARD, Introducer

Dine Dol

DONOVZAN M. DELA CRUZ,

i
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Now the rare marine plant, valued
in Hawaiian culture as a source of
food and medicine, has taken
center stage in a dispute over

flooding-mitigation measures.

Eileen Hirota, former principal of &

Ewa Beach Elementary School for gneu,l‘ﬂ :

16 1/2 years, recalls wading cac

through knee-deep water in the Perk /

parking lot after heavy rain;
teachers would carry kids
piggyback to their parents' cars.

"It was really bad,” she said. "It
would take about two days for the water to evaporate.”

G !
Second phase of
Papipi Road Drainage
Inprovemem

STAR BULIETIN

A deweloper’s proposed response: an $8.1 million storm-water
drainage system.

The 200-foot-long system would include a concrete headwall and
uniined open channel and would incorporate a series of sediment
traps, grassy swales or depressions and catch basins that meet

city standards, said Sharene Saito Tam, a spokeswoman for the
buider, Haseko (Ewa) Inc.

"These measures will help to clean the storm water from Papipi
Road before it reaches the ocean, much more so than any of the
seven existing ocean outlets that have been in use for that
neighborhood for the past several decades,” she said.

Critics say it will destroy what little limu is left.

Opponents of the outlet gained a recent court victory when Circuit
Judge Eden Elizabeth Hifo vacated a Board of Land and Natural
Resources decision granting Haseko a construction permit. In her
ruling for the Native Hawaiian Legal Corp., which represented
Michael Kumukauoha Lee of the Ewa Beach Limu Project, Hifo said
there is not enough information to conciude that the outlet will not
have unfavorable "cumuiative effects.”

The permit application was sent back to the board for more work,
stalling the second phase of the project.

"We're obviously disappointed that the community has to wait a littie
longer for the drainage that they've been asking for decades now,”
Saito Tam said.

Lee calls the court's decision a victory for the limu. He said he does
not dispute a need for a drainage system, but recommends an
alternative that does not have any detrimental effects on marine life.
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DENNIS ODA /

DODAGSTARBULLETINCOM
Lee walks along the rocky areas of Oneula Beach
looking for and gathering limu.

In a contested case hearing last year, the Native Hawaiian Legal
Corp. presented alternatives to Haseko's storm-water outfall that
included storage and percolation and a vegetated detention basin.
The agency also claimed that the developer failed to adequately
evaluate several mitigation measures such as grassy swales and an
oilwater separator that could reduce the impact of storm-water
runoff on coastal waters.

Lee said the basin would filter the runoff of any oils and heavy
metals.

A temporary retention basin is currently set up on five acres of land
fo address the storm-water runoff for the first phase of the project.
Lee said Haseko should make the basin permanent.

But Saito Tam said it is not large enough to accommodate the
entire drainage system aiong Papipi Road that stretches from Ewa
Beach Elementary to the ocean. More homes are also slated to be
built in that area.

Greg Hiyakumoto of R.M. Towill Corp., project engineer of the
drainage system, said, "The bottom line is that we designed
whatever pollutart-control measures we could into the drainage
system based on what would be acceptable to the city (Department
of Facility Maintenance)."

Lee is among a half-dozen people with the Ewa Beach Limu Project
who educate students about the need to protect limu as a source of
food and medicine and as a cuftural resource for native Hawaiians.

About a decade ago, Lee said, a variety of limu was found off Ewa
Beach all year around.

"Now it's all bare,” he said.

Dovetailing the limu decline is a drop in sand crabs and fish, said
fishermen Albert Lauro and Teo Tangjian.

Marine sciertist Brian Lapointe of Florida has said the cumulative
impacts of the storm-water runoff at the proposed sites wouid likely
cause the loss of limu species, coral and invertebrates such as sea
urchins and anemones.
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“"Place Nawes of Hq

tPE-pua. Gulch, Honolua qd., Maui. Lir. {lower erciosure or baby
fish enclosur®.

Pau-mmall

spsccsiiiaiibelow); for Codiumn reedige:

Tsaseto Bvo o+ (Linm

“tics. The Bishop Museum has on tape (E. Williamson, personal coq

tion) the statement (used in Abbow & Williamson, 197.4) that chié seaw
was transplanted from Honokowai (northwest of Lahaina, Maui) o Wail
fon O’ahu) for Queen Lili‘uokalani. Mrs. Mary Kawena Pukui gave us inf
mation that had been relared by Mrs. Lahilahi Webb that Mis. Sam Nows
brought some living plants on rocks from Moloka'i. These rocks were pla
in the seawall of the Queen’s place (near the psal Waikiki Aquarium).
kapy was placed on them 1o save them from being destroyed. Gruseloupia
écina stll occurs along this stretch of Waikiki and is abundant northwest
the Mala area near Lahaina, Maui Island, and ar Kupeke fishpond, Moloi
Island. It is worthy of note thar the common name “chop-chop” for this al
otherwise known throughout the istands as hulubedumaena, is known ot
from the Lahaina and Kupeke arcas, which are across a sea channel from e
other.

Uses of seaweeds among other Polynesian peoples were cither inf
quen in the past or have been so curmiled that only one to three species :
reported to be in use roday. Of persons interviewed from Samoa, Ton
Fiji, che Tokelau Islands, and Tahiti, only Caulerpa, a green alga comm
10 all of those areas, could be described accurately enough for identificaric
The seaweed is caten raw with coconur cream or grared fresh cocon
added, a practice not known in Hawai'i; this is not surprising, since coc
nut played a relatively minor part in Hawaiian food preparation and w
ane of the foods prohibited to women before 819.

Continuing inrerviews have yielded more informarion along the lir
dreviously pursued. Moreover, notes transcribed in the incerval since 9
emonstrate clearly whar acute observers the Hawaiians were. The b
xample is that furnished by Mr. and Mus. Lyons K. Naone, Sr.,
. Mi'alaea, Maui, who described the common species of Codium, for whi

hey used the common name wawae iole, as follows: for Codium arabicu

“nui kea lan, ku iluna” (translated to mean large leaf, sranding up); t
Zodium edule: “(maka)liilii ba lau, ne'ene’e ilalo” (small leaves, creepi;
“bumn liaw prupu’n” (saands up in custers).
Descriptions as specific as these are as accurate as many of the earli
cientific descriptions of plants. Such acute observagions give credence
: m nformation that it in dhe oral tradition. These Hawajian descriptions d
R o inguished among species of Codiunms, though all of them were call
- m\ adwae ole, which corresponds o a genus name. Could a primitive bin
i« ~ aial system of naming organisms have been practiced by the Hawaiiar
2= o~ he informarion on Lmu kebu from Kaua'i (where it is more cornmon th:

1220K) 'ﬂ
04

k]

Joo-nreS

el

.y o Manoa, Honolulu, named for the Reverend =n=Q
oo _vmﬂmnm.ﬂu.ummww 1834-1927), son of » missionary and pastor of Ka-wai-
.c:onc__ .-.m,.w.e Chutch for 34 years. He was coauthor of the Aadrews and
ng am wmn&q Hawaiian Dictionary. Elementary school. Kane-‘ohe, Ofahy,
MCOTS 1 named for the Reveread Benjamin W. Parker (18:03~1877) of the
aquate sixth missionary company, father of Heary H. Pairker; he opened
so adde the first school in Windward O'abu in 1837. .
Parker Ranch. A 185.610-acre cattle ranch in northern Hawai'i
€ conta started by Joha Palmer Parker ia 1837. -
dry we Paty. Drive, upper Minoa, samed for two brothers, R. Wiliam
he neces mmu@ and Captain john Paty, who settled in Hawali in 1840 and
ived i . {TM.
nd abour VNHHAWM_MM& ““Mwﬁ,nwhﬁzmymw bridge, Wai-kiki, Honoluly, named
fa scawe by Bruce Cartwright who subdivided the area. (TM.) Lir., finished
rams, ab Swnﬁon races on the Ala Wai Canal fuinshed here). . .
Other v Pau-ahl. Land section and gulch, Wai-pi'e qd.; land section, Kai-
v of seaw lua qd.; pit crater, Puna gd., Hawat'i. Street, downtown Honoluly,
i named wz memory of the great five of 1886 and of the aumt of Bernice
ld B . Pau-ahi Bishop (and mother of Princess Ruth) who had been named
ns o ‘4o  pay-ahi becausc as a child she was saved from a m..a.. Buitding, -
ds, v | ,4. Puna-hou campus, Hosolulu, donated by Charies w.ufc..v in memory
alreg % of his wif¢, and buili in 1894, .ﬁﬁ administration building at the
o kul Ka-mehanteha Schools, built m 1964, was named _».o.n Prigcess ¢
| B Bernice Pau-ahi, the benefactress of the schools. The Bishop Mu- O
Sefor seum entomology building, built in 1964, is named Pau-ahi Hall.
n Ka Lit., destroyed [by] fire. ) ~
adud *pPaualaia. Point, Airport gd., north coast of Moloka'i, o
B Pau-‘eono. Point, Ka-mald qd., north Zo*of.?. On a 1922 quad- 5
i, 19% rangle map the name was spelled Pauaono. Lit.. six destroyed. ”
:N pri ¢’V Pa-ul. Place. ‘Alewa Heights, Honolulu. (TM.) Lir, eaclosure [of) M
as iny vm—wwmm..:ho._m_ Land section, Hale-iwa. Oahu. Lir, the lightning -
The ¢t s ) |
arted. ﬁemwwwm.n_o. Homesteads, coastal area, and surfing area, Ka-hului,
1 ravS] Pihana. Li1.. taro piece.
N—Mﬁ“ ; va.“m::ﬂ.ﬁﬂnh. Land division near Hilo, Imiﬁ..r h: vuﬁ,cz cut am_m
ch briry vwwﬂ_m”. Small beach east of the mouth of the Wai-lukua River, Hilo,
flecave Hawaii; Queen Lili'v-o-ka-lani planted seaweed here; a surfing
serm o area here has the same name. Lit., red wanncm:qn. Beach west of %m-
: haca, Ka'll, Hawai'i, named for a beautiful woman who played imo
na&mw.w (jacks) with Koa'e, one of Pele’s lovers; Pele turned the two of them
% the P 1o stone from the waist down; from the iﬁm&, up their bodies were
he wine " feduced to ashes, There was a large cave with a poel wna w:m a
e applic canoe lapding called Pi-‘ula Kai. Lir., ved enclosuse. Drive, f_wmr
ad in ¢h mina Rise, Honolulu. R : s
e . Fay-malii. Land section, Girl Scout camp, satellite communication
a ..m»w”u station. and surfing beach now known as Sunsgt Beach, Ka-huku
ry af the )

qd.. gulh and stream, Puu-kapo and Ka-huku gds.. O'ahu. Lir.,

u other islands and is induded in food customs) shows chat two col
s are distingtished—Eoko or blood-red, and lipehe or light-colore

o nH

™
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CLASS POLYPLACOPHORA (AMPHINEURA )

Chitons are the most primitive of the common seashore molluscs. In a class of their own (vari-
ously called Polyplacophora or Amphineura), they have shells composed of eight narrow, usual-
ly overlapping plates surrounded by a band of tough flesh called the girdle. Chitons cling tena-
ciously to rocks with their foot, often in the surge line or just above it, where they creep slowly
about scraping algae. If disturbed they clamp down on the rock like living suction cups and are
difficult to dislodge. Most grow no longer than a few inches, aithough the Gum-Boot Chiton
(Cryptochiton stelleri) of the north Pacific coast of America and Asia is about a foot long. Hawai'i
has four recorded species (and probably several unrecorded ones), all small and inconspicuous.

N3

In old Hawai'i chitons were sometimes called pipii mo’o, literally “lizard shell.”

GREEN CHITON » kuapa'a

Acanthochiton  viridis (Pease,
1872)

Family Acanthochitonidae

* These animals occur in small
depressions on wave-washed
limestone reef flats. Greenish
overall, thelr girdles covered with
small spines, they are the largest
Hawaiian  chitons. An old
Hawaiian riddle asked “What is
the fish that has eight scales?”
The answer was kuapa'a, or “chi-
ton.” (On O’ahy, however, these
chitons were called pipi-
pe’elua, or “caterpillar shell). In
ancient times chitons were used
in a ceremony called mawaewae
held a few days after the birth of a
child. To about 1 1/2 in. Possibly
endemic. Photo: Barbers Point,
0’ahu.

FLAT CHITON

Ischnochiton petaloides

(Gould, 1846)

Family Ischnochitonidae

* These colorful little chitons
may be gray, blue, yellow, green,
or whitish with orange margins.
They occur under rocks in tide
pools or reef flats. To almost 1/2
In. Possibly endemic. Photo:
Scott Johnson.
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A week later, | reported to Sam that | had made contact with John Maciolek and
summarized the latest reports of reproduction. Sam provided the additional information:

August 23, 2004: All my larvae hover in the brightest corner of my tank at work.
They are phototaxic and so assemble in large numbers there during the right
times of year. Right now there are only about a dozen or so of the larvae in the
bright corner of the tank. Sometimes there are 50 or more at a time. There are
Juveniles of all sizes as well, of course, a good size distribution that runs from just
over a mm lo large adult size. ~Sam

Something wasn't right! Initially I didn’t know much about Sam Gon's
background, only that he began reproduction trials when his son had to do a science
project. Obviously Sam had a broader more extensive knowledge base and finally got

this from him!

August 25, 2004: Actually | got started on this in 1986 when with Maciolek,
Chai, Brock and others, we undertook a statewide overview of anchialine pools
for the County of Hawaii. I've been in the field with those guys to some of the
most famous anchialine pool sites in the state.

I've had my 15 gallon opae 'ula tank with shrimp from Ewa pools (now destroyed)
for well over a decade. | started with perhaps 40 adults and now | estimate there
must be 500+ shrimp in there. The tank easily generates 200 larvae a year.

Having my son do an “opae 'ula project was our idea, not his science teacher’s.
We were just walking around the house looking for things that might work well for
a project, and stopped at the 5-gallon tank | have at home. If it hasn't been
explained to you before, the set-up I use in m y 15-gallon tank is simple: fill the
tank roughly halfway with brackish water, ca 1 part seawater to 8 parts fresh.

On the side of the tank farthest from a light source, set up a pile of cobbles,
ranging from half-fist to whole fist size, so that at the far end the cobbles come all
the way to the top of the tank, and at the lit end, there are no cobbles at all. This
creates a ‘ramp" of cobbles from one end of the tank to the other and a large
cobble-free water column on the lit end. Thus half the tank's area is a dark maze
of intercobble spaces, and half of the tank is well-lit water column in which larvae
can hover freely. By the time all cobbles are in the tank, the water is raised to
near the top of the tank as well. | hope the description is clear enough! ~Sam

I first learned of Sam Gon from John Pescador of
Honolulu who wrote to compliment the Micro-Lobster
website. He wrote of his interest and recommended |
contact his teacher Sam and allowed use of photos

from his website.

John Pescador October 15, 2002 photo:
Side view of Sam Gon's opae-ula 1 5-gallon tank.

http://www.fukubonsai.com/M-L9d.html 1/21/700Q
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John Pescador October 15, 2002 photo:
Top view of Sam Gon's opae-ula 1 5-gallon tank.

UPDATED HONOLULU TRIP REPORT

On November 12, 2004 | had the pleasure of visiting Dr. Sam Gon Il to observe his
opae-ula tank. Other researchers have had opae-ula tanks in their laboratories but to my
knowiedge none have allowed publishing photos of them. I'm told that if tanks are clear and
do not have hiding places, that the opae-ula will not reproduce in tanks. Sam's tank is over

10 years and producing steadily.

(Darkest section)
Gon Reproduction Tank - Top View

http://www.fukubonsai.com/M-L9d_html

Meet Dr. Sam Gon llI! For a fellow that has built
an impressive reputation, he turned out to be much
younger than | thought, but clearly a serious person
who is knowledgeable in a wide range of subjects.
When | visited he was in the midst of some submittal

deadlines but took the time to answer my questions.

His tank has the characteristics of other 1/2 to 1
gallon researcher jars but was much larger. He
provides a lot of light to be able to produce enough
algae so there is enough food.

There was one warmer very bright corner and on
the opposite side there was a cooler darker corner. This
has been the only tank that I've seen these factors and
it really makes sense! Newly hatched larvae tended to
cluster in the brightest corner. | had an clear plastic
cube and was able to collect and observe the newly

hatch larvae with the 5x jeweler's loupe.

Sam'’s opae-ula were originally collected in an
Ewa sinkhole and is of the type that | call "banded
opae-ula” as some of them have white bands crossing
red bodies and including other color variations.

Sam has opae-ula collected from many locations
and in jars of various sizes throughout The Nature
Conservancy of Hawaii 3-story building. He allows a

1/t iInnnn
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heavy amount of algae and notes that different algae
types form. He also notes that there is a spurt of
reproduction in a new unit and slowing down when it

attains a natural balance.

He tells me Honolulu water does not have chlorine
s0 he uses tap water allowed to stand a day or so to
bring the water level of his tanks back up to offset
evaporation.

Kk

| thank John Pescador for introducing me (via email) to Sam Gon and Sam for his
willingness to share his knowledge. Sam has been involved in opae-ula and anchialine pond
surveys and know that Sam's group discovered that opae-ula had colonized the Sailor's Cap
blast crater on Kahoolawe created when the military detonated 500 tons of explosives in
1965. There are very limited fresh water resources on that island and the pool water has
almost the same salinity as the ocean. This suggests that opae-ula may one day be
discovered in marine conditions in the reefs or ocean floor rubble.

Opae-ula research is progressing very rapidly due to the aloha spirit of people like
Sam and John. They've created a lot more leads and along with members of the Fuku-
Bonsai Micro-Lobster Team, we're getting a greater insight into opae-ula. They really are
amazing creatures!

Right now the anchialine pools are being compromised by alien predator fish being
introduced and this forces the opae-ula to retreat into the subterranean habitat. Although
they are not in danger of becoming extinct, they are becoming less and less accessible. The
information being shared are part of the research to design and construct a large scale
captive breeding mass culture system as this is perceived to be the primary future source of
opae-ula if fish continue to be introduced into the anchialine pools or if it becomes illegal to
collect from the pools. The key is to develop and obtain support for sustainable harvesting of
anchialine ponds to provide the needed quantities of broodstock needed for the captive
breeding mass culture systems! Stay tuned! ~~~David

Return to CARRIE'S PART | REPORT on learning to feed Micro-Lobsters

kR

Return to CARRIE'S PART Il REPORT of combining 4 smaller tanks into one larger one

kR

Return to CARRIE'S PART lll REPORT of spotting post-larval juveniles

skkk

Return to CARRIE'S PART IV REPORT on eggs and larvae

** Return to DAVID CHUNG'S PAGE (which was the first detailed report of berried females, larvae, and

post-larvae!)

***_Return to Fuku-Bonsai Home Page ™* Return to the Micro-Lobster Home Page

** Go to Micro-Lobster Mail Order *** Go to Products & Prices

© Fuku-Bonsai 2003, 2004 You are cordially invited to visit the home of the Micro-Lobsters at

FUKU-BONSAI CULTURAL CENTER & HAWAIl STATE BONSAI REPOSITORY
17-856 Olaa Road (PO Box 6000), Kurtistown, Hawaii 96760
Phone (808) 982-9880; FAX (808) 982-9883
Email: sales@fukubonsai.com URL: www.fukubonsai.com or www.micro-lobster.com

http://www.fukubonsai.com/M-L9d.html 1/21/2009
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personal preference,

At the far edge of Ewa Beach
where the chain-link fence divides
the park from the military area,
small groups of people- work pa-
tently sorting and resorting sea-
weed.

They are the limu gatherers.
(Limu is the Hawaiian word for sea-
weed) Many have looked for limy
since they were children and will

Hotd Ady o1y

from
the sea

mike markrich

spend hours choosing the three or
four kinds they want from the ap-
proximately 100 species that wash
ashore here,

The choice depends on both per- &

sonal preference and cultural hent-
age.

An internau‘onally known sea-
weed expert. Prof. isabella Abbott.
explains: “You may like turnips; |
may hate them. Al} of them are
edible. but some you like better
than others.”

According to Abbott. there are 18
species commonly used in Hawai).
The limu varies so much 1n taste
and texture that 1t ;s collected by
people with specific uses for it in
mind.

“1 know a lot of people who eat it
Japanese style. pour hot water on 1t
and mix it with miso. But when 1t
comes to seaweed, I'm Hawaiian: I
like it just plain with salt.” Abbott
said.

Filipinos tend to look for types of
seaweed that are similar to those
found in the Philippines. Types of
limu that can be eaten fresh with
salad and mixed in a fish sauce
known as “bagoong" are the most
popular. Rosa Sencia of Kalih
comes often to Ewa Beach with her
granddaughter to look for limu.
Says Sencia, “It's good., maybe tast-
ing like in P.1., thin and long.™

Abbott noted that limy is also an
important ingredient in a Hawaiian
fish sauce known as paiu.

Because of the difference 1n
tastes, the limu gatherers often do
not compete for the same limuy.
Filipinos may prize a type of sea-
weed known to Hawaiians as huna
in their fish sauce while Hawanans
would not collect it because they
find it bitter.

Japanese people look for the
popular ogo that 15 used for poki
and many other dishes, while peo-
ple of Hawaiian ancestry look for a
wide variety of limu that can be
used in different Hawaijan dishes.

Evelyn and Frank Giron of
Honouliuli search for four kinds of
limu at Ewa Beach. They look for
waiw?iole (a green spongy limu

Reprinted with permission
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known locally as “rats’ feet™), red
lettuce, ogo and huluhuluwaena -~
a red limu they use for fish sauce.
Evelyn Giron says she collects
hmu for feod and for health rea-
sons. “This has iodine: 1t's good for
You. Also 1t's important for rough-
age " She says she hopes her chil-
dren will learn 10 collect limu, *'so
they can know how to survive. so
In hard times they can g0 catch
fish. get opihi and cat limu.™
’Ewa Beach 15 a popular place 10
gather limu because 1t has one of
the largest varieues of seaweed of
any easily accessible beach on
Oahu.

The limu grows at a depth of six
0 10 feet and the constantly rough
waters at Ewa Beach are believed
to pull the limu loose. This and the
closeness of Pear] Harbor. which
has brackish water seaweeds that
drift over to Ewa Beach. account
for the wide variety of seaweed
that is found there.

The techniques of getting himu
are as varied as the peopie who
come for it. Some wade in the
water to gather armfuls of the
brown limu and then look through
1t carefully with sharp eyes and
quick. skillful hands.

Others dive for 1t and pluck 1t out
by its roots. Botanists discourage
this method. because when it s
pulled out 1t doesn't grow back
(The early Hawaiians are said to
have always cut the limu with a
knife. leaving enough so it would
grow again.)

Those who have searched for
limu for a long ume just walk
through the limu and feel for the
ones they want with their feet.

There 1s a commercial market for
limu and skilled gatherers such as a
man who goes by the name Mores
Jr. He now lives in Kalih; but came
there from Samoa and can gather
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with his family as much as 70
pounds in six hours
Says Mores: Jr_
game. We gather them and we sell
It for $1.50 per pound. The siores
sell 1t for $2.50 -
The most highly prized hm; hmuy

“Its a kind of

kohu. 1s not commonly found ai
Ewa Beach It sells for 38 pi -
pound wet weight even though 90
percent of 1t 1s water

Although there 15 some complain’
that there are more people gaiter
mg limu and that there . mors
opala (slimy or junk hmu: than ever
before. the limu gatherers continy.
Lo come to Ewa Beach

Abbott spends a large amoun:t of
lime at Ewa Beach doing researct
She has always found the people
are happy and absorbed ip heir
work of gathering himu  The:
don't find 1t tedious at all Thev arr
mnterested 1n what they find. The
are with theirr famly and frien.:-
and its a lovely dav in the <un
Ewa Beach' 15 one of ‘he mos1 0.
ous places on the whoje 1sland

Isabella Abbott’s Ogo
Kim Chee Recipe

2 pounds ogo chopped into 2- ¢o
3-inch pleces
Handful of coarse Hawaiian salt
2 cloves of gariic (chopped ) per
quart of wilted seaweed
Uor 2 chopped round onions or |
= cup chopped green onlons
chopped chili pepper to taste or
2 teaspoon cayenne pepper)
Yz teaspoon paprika
Wash and clean the limu. Salt
and wilt by letung stand over
mght. The next day. drain off
any ligmd. add garlic. onions
and paprika. Pack ughtly n
Jars. seal and let stand. It shoylg
be ready in two or three days.
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History and Background

The Ewa Beach Limu Project (EBLPA) began in 1998 through
sponsorship by Queen Lili® uokalani Children’s Center re- planting
select species of limu. The species selected for replanting were
prioritized based on food value or cultural significance. Since its
inception EBLPA has met the second Saturday each month excluding
December and January to hold instructional sessions for the
community along with high school and college students.

Mission Statement

The EBLPA is a community centered grass roots effort that has two
primary missions. The projects main focus is preservation of coastal
habitat through re- planting of select species of limu (seaweed). The
EBLPA also has a firm avocation to marine education and preservation
of Hawaiian culture and values.

Education

One of the main functions of the project is to educate the
community on the importance of limu to6 coastal habitat by meeting
the second Saturday each month having volunteers from all over
the island interact with Kupuna and other people having special
knowledge in Hawaiian culture or the sea. The project has also
partnered with the local high school and community colleges in the

area.

- Partnering with local high schools Kupuna assist the marine
science teacher at James Campbell High School with the
development of inquiry based lessons. The goal is to develop a
curriculum that will blend the local culture and values with the
textbook.

+ Students will be engaged in a semester long study of an
assigned section of the coastline along the Fwa Beach Plain.
During their coastal investigation students will conduct an



Resource Management

The project focuses on restoration of coastal habitat through
replanting of native specie of limu. The role of the kupuna is to
oversee re-planting efforts and share historical knowledge about the
area so that the re- planting effort has direction based on past history.
The re-plating efforts have been successful; however, measurable
results have not been realized due to over-harvest and loss of habitat
due to urbanization of this region.

To counteract the adverse effect of human impact on coastal habitat
the project has worked with the DLNR to establish a Fisheries
Management Area (FMA). The FMA was relocated approximately 1 mile
east of the re-plant site at Oneula Beach to allow the developer
Haseko to apply for permits for drainage from the Ocean Pointe
Residential Development. The LMA will take effect sometime between
June and October 2006.

The project plans to establish a second LMA at the site of the proposed
drainage discharge once the developer has completed their project.

The project is currently seeking funding to support high school and
college student internships and out reach initiatives to support the
restoration effort in the LMA.

Impact if the Proposed is not Adequately Designed

The discharge for the proposed Papipi Road drainage is located in one
of the last active limu beds along the Ewa Coast. This area is home to
limu manauea (0go), wawae ' iole, mane one’ o, lipe' epe’ e, kala,
lipoa, kohu, a’ala’ula a, and other types of limu that have either, food
cultural or medicinal value to native Hawaiian and other Polynesian

cultures.

If the proposed drainage is not properly designed there is strong
potential for irreversible damage to the near shore habitat which would
inhibit the future restoration plans of the project rendering all effort
and opportunity for the project to be a sustainable entity that has long
lasting benefit to the Ewa community.

(%9



What are the social impacts for the community?

Destruction of a marine resource like limu is far reaching. From the limu pickers, to
residential developers, all are impacted in the Ewa Beach community.

On one end of the continuum are those who are directly impacted by the loss of limu. On
the other end of the continuum are those whose only interest is in the ambiarice marine
environment elicits. Although vastly different, each is impacted by marine water quality
issues in Ewa Beach.

As with many environmental issues, by the time we discover Just how much of a stake we
have, it’s too late.

How can impacts to limu stocks and the marine environment be mitigated?

The key is in recognizing the importance of our marine resources and the responsibility
that each stakeholder has in protecting that resource. Baseline monitoring will provide
the foundation on which future monitoring data can be compared. Through accurate and
reliable monitoring of the water quality we can begin to develop sound mitigation
strategies based on qualitative and quantitative data.
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THE AMAZING HAWAIIAN MICRO-LOBSTERS!™

SAM GON'S PAGE

Opae-ula has been available in Hawaii for several years and some
hobbyists have been growing them for longer than us. We're sharing
what we know with everyone and learning from the old-timers.

Sam is the highly respected Director of Science of The Nature Conservancy of
Hawaii and for a number of years, he has been breeding opae-ula in his office. He is
considered a world authority on trilobites, a class of extinct marine arthropods. He's
got an award winning website on the subject! To find it, go to Google and use the
search term: “trilobites” and his is the top listing!

On August 11, 2004, he responded to my email and gave me a lead on how to
contact John Maciolek. He also included:

For me, reproduction is the given when the ‘opae'ula are given
enough space and hiding crevices, and other conditions are more or less
“normal” for them (which is a truly impressive broad range of salinities,
light conditions, and temperatures).

Samuel M. 'Ohukani‘ohi'a Gon Ill, Ph.D.

Director of Science, The Nature Conservancy of Hawai'i

That really got my attention and | asked Sam for more information which follows.
~~~David

August 11, 2004 (same day): My most successful tanks have cobbles of
either limestone or lava in them running from 1" to 3" in general diameter, and
typically quite irregular, allowing for many hiding opportunities. My 15-gallon tank
at work gets very bright indirect light all day, but never direct sunlight. Right now |
seem to have a eutrophy problem, but | believe this will pass if | remove enough
of the excess algae (which has bound up the excess nutrients into tissue). If you
read Holthuis' original description, you will see that the actual term for the
ecosystem is anchialine pool, not pond. | also have seen reproduction in half
gallon and even one quart glass bowls in my office at the Nature Conservancy.
~Sam

I replied requesting the significance regarding anchialine pond (or pool)
terminology, gave him my understanding of the total habitat, and this is Sam's reply:

August 16, 2004: Holthuis’ paper makes it clear that anchialine pools are the
external expression of a primarily hypogeal (underground) habitat, so your
discussion of the true nature of anchialine pools is right on the money. I liken the
pools to light-rich windows on the habitat, at which the opae ‘ula have optimal
food, but they live much of the time in the lightless voids underground.

If you look in the dictionary, the difference between pool and pond are not great.
Since Holthuis is the originator of the term, and since he used the term

"anchialine pool” and not "anchialine pond” in his paper, it is simply proper
citation protocol to refer to them by their original description.

I concur with the lower salinity argument. When the salinity is too high | see less
or curtailed reproduction. OR it could be that high salinity is just fine for adults,
% ' but the proper salinity for reproduction is lower. Aloha, ~Sam

http://www.fukubonsai.com/M-1.9d html 1/21/2009
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Algae have recently been remarked as a new source for interesting lectins, because not only many of algal lectins

revealed some common biochemical properties inherent in them but also some of them showed interesting
biological activities including anti-tumor and anti-HIV activities. Based on the carbohydrate-binding specificity,
algal lectins, most of which have no affinity for monosaccharides, are classified into several types, each highly
specific for high-mannose type (HM), complex type, both type of N-glycans, or one of tumor antigens such as
forssman antigen, sialyl LewisX and core  1-6fucose. The HM N-glycan specific lectins are further

sub-grouped into three types (I~III) dependent on their recognition sites of branched oligomannosides. In the ﬁﬂ NA vg.a

continuous study on algal lectins, we recently found that there exists a new family of lectins m lower organisms
including marine red algae belonging to the genera, Solieria, Eucheuma and Gracilaria, a freshwater
cyanobacterium, and a soil myxobacterium, which shared both the strict specificity for HM N-glycans (type I)
and similar amino acid sequences. My talk will deal with the carbohydrate-binding specificity, molecular
structures and biological activities of the lectins of the newly discovered family, especially those of ESA-2, an
isolectin from E. serra, which suppressed the colonic carcinogenesis in experimental mice when given as drink
and inhibited the growth in vitro of 35 human cancer cell lines.
Wﬁ% =
39 APPLICATION OF POTENT ANTI-VIRAL PROTEINS, CYANOVIRIN-N AND
GRIFFITHSIN, ISOLATED FROM NATURAL PRODUCTS TO BIOPHARMACEUTICAL
Mon T
Molecular Targets Development Program, Center for Cancer Research, U.S. National Cancer Institute,
NCI-Frederick, Frederick, Maryland 21702, U.S.A.
Present address: Research Head, Biomedical Research Laboratories, Pharmaceutical Research Division,
Takeda Pharmaceutical Company Ltd., 2-17-85 Jusohonmachi, Yodogawa-ku, Osaka 532-8686, Japan

oK _

E-mail: Mori_Toshiyuki2@takeda.co.jp (~ A lu,[ v \
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Cyanovirin-N (CV-N) was discovered from cultures of the cyanobacterium (blue-green alga) Nostoc
ellipsosporum based on its potent activity against the human immunodeficiency virus (HIV), with ECs, in the
nanomolar range. Recent studies have shown that CV-N gel as a topical microbicide can prevent rectal and
vaginal transmission of a pathogenic chimeric STV/HIV-1 virus (SHIV) in macaques without cytotoxic or clinical
adverse effects. Mechanistic studies have shown that certain high-mannose oligosaccharides (oligomannose-8
and -9) found on the HIV envelope glycoproteins comprise the specific sites to which CV-N binds. These results
also rtevealed new potential avenues for antiviral therapeutics and prophylaxis targeting specific
oligosaccharide-comprised sites on certain enveloped viruses, including HIV and influenza. Griffithsin (GRFT), a
novel anti-HIV protein, was isolated from an aqueous extract of the red alga Griffithsia sp..GRFT displayed
potent antiviral activity against laboratory strains and primary isolates of T- and M-tropic HIV-1 (Cso =0.043 to
0.63 nM). GRFT blocked CD4-dependent gp120 binding to receptor-expressing cells and bound to gpl20ina
glycosylation-dependent manner. This new type of lectin consists of a single 121-amino acid chain without
cysteines. GRFT could be a potential candidate microbicide to prevent the sexual transmission of HIV.

40 PURIFICATION AND CHARACTERIZATION OF LECTINS INVOLVED IN WOUND
HEALING PROCESS IN A MARINE COENOCYTIC GREEN ALGA, BRYOPSIS PLUMOSA
(CHLOROPHYTA) C— ;o
Kim GH
Department of Biology, Kongju National University, Kongju 314-701, South Korea
E-mail: ghkim@kongju.ac kr

When marine coenocytic green alga Bzw}s_gl‘wnosa is wounded in seawater, the protoplasm extruded from the

thalli binds rapidly, forming numerous protoplasts, which later regenerate new cell wall and grow into individual
plants. Aggregation of cell organelles in seawater after disruption of the original cell is a crucial step in the process
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of protoplast regeneration, as their balanced number ensures protoplast survival. We reported that this process was
mediated by a lectin-carbohydrate complementary system. A novel lectin, ‘bryohealin’, involved in this process
was purified and characterized Bryohealin is a glycoprotein, specific to sugars N-acetyl-D-glucosamine and
N-acetyl-D-galactosamine. Its molecular characteristics implied that it was a vacuolar (storage) protem, which
was released to seawater after disruption of the cell. As the C-terminal sequence of bryohealin was composed of
antibiotic domains, this lectin could perform two important functions necessary for successful protoplast
regeneration: 1) aggregation of cell organelles in seawater, and 2) protection from bacterial contamination during
protoplast regeneration. Recently, another lectin from Bryopsis plumosa, bryohealin-2, also involved in the
protoplast regeneration process was purified and characterized. Although bryohealin-2 was specific to the same
sugars as bryohealin, its amino acid sequence was different. Cloning and sequencing of full-length cDNA clones
corresponding to bryohealin and bryohealin2 and expression of active recombinants of these lectins in
Escherichia coli were performed. This study presents first report of an active algal lectin cloning in . coli system,
and it contnibutes largely to our understanding of the wound-healing process and cell formation mechanism in the

algae.

41 CONTROL OF BLOOD VESSEL FORMATION BY ALGALPOLYSACCHARIDES
Matsubara K
Department of Nutritional Science, Faculty of Health and Welfare Science, Okayama Prefectural Universtty,
Soja, Okayama 719-1197, Japan
E-mail: kmatsuba@fhw.oka-pu.ac jp

Angiogenesis, forming new blood vessels, is involved in many physiological and pathological processes.
Induction of new blood vessel formation (neovascularization) is also necessary after vessel injury. Especially,
intensive investigation has been conducted on searching for angiogenesis inhibitors, as solid tumor growth
depends on angiogenesis. Recent works show that algal anticoagulant polysaccharides affect angiogenesis.
Fucoidan, a polymer of L-fucose, which is the most extensively studied algal anticoagulant has been shown to
have an antiangiogenic activity. We also found that an anticoagulant galactan from a marine green alga, Codium
cylW inhibits angjogenesis. Interestingly, on the other hand, low molecular weight fucoidan (LMWF)
promoted bFGF-induced endothelial cell tube formation and stimulated neovascularization as well 7 vivo. The
mechanisms by which LMWF exerts pro-angiogenic effects have been shown that LMWF modulates the
expressions of integrins, cell adhesion molecules and plasminogen activator inhibitor-1 (PAI-1) in endothelial
cells. Thus, LMWEF would be expected to play a role in forming new blood vessels in therapy for ischemia To
clanify the relationship between the molecular size of fucoidan and the effects on angiogenesis, we prepared
middle molecular weight fucoidan (MMWF) and examined the effect on angiogenesis and endothelial cell
functions. MMWF had weak inhibitory effect in angiogenesis assays, but it could stimulate endothelial cell
migration in the presence of VEGF. Thus, MMWF seemed to have both anti- and pro-angiogenic properties.
These results suggest that the effects of fucoidans on angjogenesis vary with their molecular size.

42 PHOTOSYNTHETIC RESPONSE OF GRACILARIA LEMANEIFORMIS (RHODOPHYTA) TO
SOLAR UV RADIATION
XuJT', Zheng YQ' & Gao KS"?
'Marine Biology Institute, Shantou University, Shantou, Guangdong, 515063, China
*Institute of Hydrobiology, Chinese Academy of Sciences, Wuhan, Hubei, 430072, China

E-mail: ksgao@stu.edu.cn

Photosynthesis of macroalgae during sunny daytime has been previously found to exhibit asymmetrical
performance following moming and aftemoon solar changes due to depressed rates in aftemoon. However, such
performance has not been investigated altogether with UV radiation (UVR, 280-400nm). We investigated the
impacts of UVR on diumal photosynthesis of the economic red alga Gracilaria .ﬁn_gnetfgws Bory while
exposing its thalli to PAR (400-700nm), PAR+UV-A (320-400nm) and PAR+UVR with cutting-off foils. UVR
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southwestern Sakhalin coast. During this period a total of 5 aircraft surveys of the shallow coastal zones were
done (1965, 1966, 1970, 1974, and 1990). In the coastal zone of the southwestermn Sakhalin Island we distinguish
two large communities of macrophytes by the dominating species. They are a three-strata community of the
Laminariales order with the great species diversity (70 species) and a single-stratum community of the
Corallinales order (4 species). The long-term observations showed that there is a succession (substitution of the
Laminariales community for the Corallinales one) or “isoyake” phenomenon along the southwestern Sakhalin
coast in a zone of influence of northern branches of the Tsushima Current. For the first time the succession was
observed along the southwestern Sakhalin coast in 1963. The Corallinales community continues to extend both in
horizontal and vertical directions. In the area of succession the Laminariales community has been displaced for
the smaller depths and distributed on tops of the rocky ndges at depths between 2 and 0.5 m; the area of
distribution has reduced almost as much as 2 times during the recent 50 years.

134 BIOPHARMING THROUGH GENETIC ENGINFFRING OF GRACILARIA CHANGII
Gan SY', Othman RY? & Phang SM?
! School of Pharmacy and Health Sciences, Intemational Medical University, Plaza Komanwel, Bukit Jalil
57000 Kuala Lumpur, Malaysia
 Institute of Biological Sciences, University of Malaya, 50603 Kuala Lumpur, Malaysia
E-mail: phang@um edu.my

Geneticengineeringhasbeenusedasanalﬁemaﬁvewaytoproduceimpmwdstrainsofconsistentpropexﬁm. The
advancement of recombinant DNA techniques has brought forth the ability to introduce a desire trait from one
organisin into another organism. With the development of an efficient genetic transformation system for
Gracilaria changii, this red seaweed can be used as a bioreactor for the production of valuable biopharmaceutical
products. Genes encoding for valuable products such as nutraceuticals and biomedicinals can be introduced and
expressed in Gracilaria cells. This edible scaweed can be transformed into an edible bioreactor producing
biopharmaceuticals such as vaccines. We report the transformation of G changii using particle bombardment and
Agrobacterium-mediated transformation. The gene encoding for P-galactosidase (Jac Z) was introduced into the
Gracilaria cells.  Different parameters affecting the efficiency of each transformation technique were studied.
These parameters include disk pressure and bombardment distance for particle bombardment, and exposure
period, co-cultivation period and the presence of acetosyringone for Agrobacterium-mediated transformation.
PCR analysis, histochenﬁmangandenzymeassaywereconducwdforexposedG changii after four months.
Both techniques were found to be effective in transforming G changii and associated parameters were optimised.

135 SOME SPECIES OF SEAWEEDS FROM BUNAKEN NATIONAL PARK, MANADO, INDONESIA
Gerung GS, Harahap AP, Bataragoa EN, Rembet UNWJ & Kumampung DTH
Sam Ratulangi University, Fac. of Fisheries and Marine Science, Manado, Indonesia
E-mail: ggrevo@hotmail.com

Study on seaweeds biodiversity on the basis of taxonomy is poor in Indonesia. Wherever taxonomic study carried
out in Indonesia, new species are possible to discover. The development of taxonomy science as well as the
availability facilities, have prompted us to conducted more study upon the richness of Indonesia seaweeds.
Bunaken National Park (BNP) located in Manado, Northem of Sulawesi island. BNP lies in the Sulu-Sulawesi
Seas large Ecoregion located at 1°37°— 1° 47'N, 124° 4’ — 124° 48°E. The Sulu-Sulawesi Sea is the Jjunction of
Malaysia, Indonesia and the Philippines. Indonesia was declared a Marine National Park in 1981, The park covers
79,056 ha, consisting of five islands (Bunaken, Siladen, Manado Tua, Mantchage, Naen) and one coastal area in
Sulawesi mamland (Arakan-Waontulap). This study was focus on the biodiversity of seaweeds and samples collected
from 13 stations from all over the BNP areas. Samples were collected in 3 m depth, 10 m depth and in the reef SCUBA
in each station. The research succeeded in identified 4 family, 16 genera, 31 species of Chlorophyta ; 4 family, 6
genera, 10 species of Phacophyta ; and 8 family, 21 genera, 28 species of Rhodophyta. Hundreds specimens, however,
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have not been identified. Some of the species found are important species already exploited for economic purpose
in some country. Whilst Eucheuma and Kappaphycus are the only two genera locally exploited in BNP area

136 PHYTOBENTHIC RECOVERY STAGES OVER 20 YEARS OF MONITORING AT THE
ABRA OF BILBAO (N. SPAIN)
Diez L, Santolaria A, Secilla A & Gorostiaga J]M
Department of Plant Biology and Ecology, Fac. Science & Technology, University of the Basque Country.
Apdo. 644 Bilbao 48080 Spain

E-mail: gvbdisai@lg ehu.es

Recovery processes of phytobenthic marine assemblages are poorly documented. This study reports on the main
changes occurred in the intertidal macroalgal communities, after the gradual application (1984-2004) of a
sewerage plan for the metropolitan area of Bilbao. Fixed sampling sites along a pollution gradient were surveyed
seven times in the course of the above period. The improvement in water quality was followed by noticeable
changes in species composition and vegetation structure. Species richness and diversity significantly increased in
the whole study area, while algal cover only increased in the most degraded sites. Classification (CLUSTER) and
ordination (MDS) analyses revealed four recovery stages, together with their discriminant species (SIMPER
routine): 1) Extremely degraded stage, dominated by filamentous forms (Bachelotia antillarum), 2) Heavily
degraded stage, with dominance of non-calcareous caespitose forms: one facies of Caulacanthus ustulatus, and
another of Gelidium pusillum, 3) Moderately to slightly degraded stage, characterised by the calcareous caespitose
Corallina elongata, and 4) Reference stage, characterized by complex structured assemblages co-dominated by C.
elongata and Sypocaulon scoparium, together with patches of Bifircaria bifurcata, Cystoseira tamariscifolia and
Laurencia obtusa. MDS analysis revealed temporal displacements of all sites towards the reference site.
Multivariate analyses focused on functional groups (thallus morphology) showed that morphological complexity
of turf-forming species and the diversity of functional groups increased as pollution decreased.

136a USING SEAWEEDS AS INTEGRATING BIOMONITORS OF NITRATE AND PHOSPHATE
POLLUTION IN COASTAL WATERS
Campbell C, Dring MJ & Savidge G
Queens University Marine Lab, 12 The Strand, Portaferry, BT22 1LE, UK.

This study mvestigates the potential for using seaweeds to monitor the extent and development of eutrophication by
nitrate and phosphate in the coastal waters of Northern Ireland. Fucus serratus and Ascophyllum nodosum samples
were gathered from seven coastal sites with a range of anthropogenic nutrient inputs. This allowed comparison of sites
with different nutrient loads. It was found that plants from sites closest to nutrient inputs had higher internal ni
content than plants from low input sites. Batch culture experiments were carried out to determine the effect of ambient
nutrient concentrations on nutrient concentration in tissues of . serratus and Ascophyllum nodosum over time. There
was 1o significant change in internal phosphate content of £ serratus under any mutrient treatment, but A4 nodosum
plants showed a significant increase in phosphate during the course of the experiment under all nutrient treatments. Both
species showed an increase in intemal nitrate. Phosphate concentrations were found to be consistently high in all
macroalgal species studied from Strangford Lough and the Irish Sea. This and previous data collected suggest
phosphate may not be a useful indicator of nutrient pollution. This study indicates internal nitrate and nitrite
concentrations may provide a more sensitive biomonitor of nutrient pollution.

137 ISOLATION AND CHARACTERIZATION OF BIOLOGICALLLY ACTIVE
POLYSA CCHARIDES FROM ENTEROMORPHA SPECIES
Grindley TB', Reyes-Suérez E', Zhang L', Bugden S*2, Kai FB', Kralovec J, Ewart HS? & Barrow CF?
'Department of Chemistry, Dalhausie University, Halifax, NS, Canada B3H 413
*Ocean Nutrition Canada Ltd., 101 Research Drive, Dartmouth, NS, Canada B2Y 4T6
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- Limu Planting Days,
All are Welcome!

'9:30 a.m. - 12 noon:

2001
September 8
October 13
November 10
December 8

2002
January 12
February 9

»0Ongoing every second Saturday
»*Unless cancellation due to
advoarca weaather nb:&n_o:m.l\’

Ke Akua La’au o’ ke Kai
God’s Medicine from the Sea

Protect the Limu to
Protect the Sea

A Legacy, A Gift
For All

Contact: MUilliam Kumia _
Phone: Press* then 82-456-2497
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Ke Akua La’au o’ Ke Kai
God’s Medicine from the Sea

Kupuna “Uncle” Walter Kamanaa and
a group of loyal caretakers have been
meeting every second Saturday of the
month to replant the limu, seaweed, at
Oneula Beach Park in Ewa.

The limu, once abundant, is rapidly
disappearing. Soon it will disappear
completely.

Without the limu, the fish have no

m_.osm and protection. The ocean begins to
ie.

Please join us to protect our limu, our
ocean now, and learn the wisdom and
legacy of our kupuna; our elders, so you

Bm,cmmc_mﬁovmmmzo:_..o your children
and the future. __

Let us “laulima”, lend a helping hand,
by replanting limu and make the area
around Oneula Beach Park a limu
sanctuary.

Kokua
Help

*Every Second Saturday of
the month

+9:30 am to 12:00 pm

* Oneula Beach Park
(Hau Bush), Ewa

LAULIMA
Helping Hands

* Learn about the limu and the
ocean ecosystem from the
kupunas (elders)

* Make limu leis for replanting

* Shore walk and talk

* Lunch /

[

//A

« Contact: William Kumia :
* Phone: Press * then 82-456-2497
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